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Summary

Foreign and Congolese armed groups are positioning themselves for the
campaign and post-electoral periods in eastern Democratic Republic of the Congo.
Despite further reorganization, the Forces armées de la République démocratique du
Congo (FARDC) is still divided by parallel chains of command, with many former
soldiers of the Congrés national pour la défense du peuple (CNDP) still loya to
General Bosco Ntaganda, who has encouraged them to resist attempted reforms.
Some mineral processors, traders and end-users have made encouraging progress in
implementing due diligence, but the mining sector as a whole remains some distance
from adequate implementation of the due diligence guidelines produced by the
Group of Experts on the Democratic Republic of the Congo, which the Security
Council unanimously supported taking forward in paragraph 7 of its resolution
1952 (2010).

Foreign armed groups

The Forces démocratiques de libération du Rwanda (FDLR) remains the most
militarily strong and politically significant rebel force in the Kivus, despite being
riven by internal tensions stemming from the hard-line leadership of its commander,
General Sylvestre Mudacumura. Since the arrests of several of the most senior FDLR
leaders in Europe during 2009/10, the group’s remaining political representatives
have gone into hiding, although telephone logs demonstrate their continued
communication with these international contacts and senior commanders in the
Kivus.

While in the past, FDLR derived much of its funding from mining, its direct
access to and control over certain natural resources have been reduced. Instead, the
main sources of financing for FDLR are trade in commercial products in mining
areas under its control, and taxation and agricultural sales of products such as palm
oil and cannabis.

FDLR has been subject to little military pressure from FARDC, in 2011, aside
from joint operations of the Rwandan Defence Forces (RDF) and FARDC in
Rutshuru, and has continued to build alliances with Congolese armed groups.
Negotiations between FDLR and the Government of the Democratic Republic of the
Congo concerning the group’s relocation to the country’s Maniema Province lost
momentum owing to disagreement over the Government’s requirement that FDLR
disarm first.

There is widespread interest among rebel groups, including FDLR, in an
alliance with the South Africa-based political opponents Patrick Karegeya and
Kayumba Nyamwasa. To date, however, the Group has not found conclusive
evidence indicating that the dissidents themselves have provided either financial or
material support to FDLR or any other group in eastern Democratic Republic of the
Congo.

Activity by the Lord's Resistance Army (LRA) in the Democratic Republic of
the Congo decreased during the second half of 2011, owing to the fact that most units
have moved to the Central African Republic. LRA continues to subsist on looted
food and goods and does not appear, from the available evidence, to be benefiting
from external support.
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During the reporting period, the Ugandan Allied Democratic Forces regained
control over territory that it had previously lost to FARDC. The movement continues
to receive income from money transfers, taxation on small gold mines and timber
production, and has recruited members from Uganda, the Democratic Republic of the
Congo, Burundi and the United Republic of Tanzania, and from among Somali
refugees within Kenya.

Combatants belonging to the Forces nationales de libération (FNL) of Burundi
have continued to use the province of South Kivu as a rear base for their
remobilization efforts, having built a strong alliance with the Congolese rebels of
Mai Mai Yakutumba, in Fizi territory. While it has yet to announce a formal identity
and structure, FNL benefits from political, material and financial support from
political leaders belonging to the Alliance démocratique pour le changement-Ikibiri.
The FNL combatants also have support from within both Burundian and Congolese
security forces, and have procured weapons in the United Republic of Tanzania. The
arming by FNL of Mai Mai Yakutumba has emboldened the latter to expand its
involvement in the mineral trade, piracy and attacks against members of the rival
ethnic Banyamulenge local population.

Congolese armed groups

Congolese armed groups have been readying themselves for possible outbreaks
of unrest as a result of post-electoral disputes. Those already integrated into FARDC,
particularly the Coalition des patriotes résistants congolais (PARECO), CNDP and the
Forces républicaines fédéralistes, have sought to consolidate their grip on key
command positions and territories, hoping to ensure maximum support for the
campaigns of their own candidates and the campaign of President Kabila. Having
joined the Alliance pour la majorité présidentielle, these former armed groups have
stated to the Group of Experts on the Democratic Republic of the Congo that important
aspects of current peace arrangements would be jeopardized by an opposition victory.

The Government of the Democratic Republic of the Congo orchestrated a
reform of army units in the eastern part of the country, made possible in part by the
presidential suspension of mining activities from September 2010 to March 2011,
which was accompanied by orders to demilitarize mining sites. Although one
objective of the restructuring into regiments was to break parallel chains of
command and address systematic insubordination, ex-CNDP member General Bosco
Ntaganda ultimately hijacked the process by placing his most loyal officersin critical
positions throughout North and South Kivu. In order to ensure a common front for
elections, Ntaganda also reconciled with officers loyal to General Laurent Nkunda,
still imprisoned in Kigali.

For their part, non-integrated armed groups, such as Mai Mai Yakutumba in
South Kivu and PARECO LaFontaine in North Kivu, have found fertile ground in the
pre-electoral period as they seek to capitalize on anti-Kabila and anti-CNDP
sentiment in the two provinces. Some senior FARDC officers support these groups
owing to their discontent at being marginalized by the army reform process. Most
Congolese armed groups have not sought to disturb the electoral process, but rather
have consolidated their forces, strengthened alliances with other groups and
positioned themselves to respond to the election results. A few, such as the Alliance
des patriotes pour un Congo libre et souverain and Nduma-Defence for Congo, have
supported their political allies by maximizing voter registration in their home
territories and, in the case of the latter’s leader, running for elected office.
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Natural resources

The Group evaluated the impact of its due diligence guidelines and examined
steps taken by Member States to urge importers, processing industries and consumers
of Congolese mineral products to exercise due diligence by applying the guidelines.

Since April 2011, most tin, tantalum and tungsten comptoirs in eastern
Demaocratic Republic of the Congo have had no buyers for untagged minerals, with
the exception of three — TTT Mining, Huaying Trading2 and Donson International —
which have sold to smelters, refiners and trading companies in China that do not
require tags or evidence of due diligence. The Group has evidence that these
comptoirs have made purchases that finance armed groups and criminal networks
within FARDC. Since Chinese refiners, smelters and trading companies make up a
significant proportion of the buyers of tin, tungsten and particularly tantalum from
eastern Democratic Republic of the Congo, awareness and implementation of due
diligence on the part of such companies are of particular importance. However, the
Group was unable to visit China to investigate the due diligence implementation of
such refiners and smelters or to discuss with the Government the steps that it is
taking to raise awareness and urge implementation of due diligence.

Few comptoirs in eastern Democratic Republic of the Congo and neighbouring
countries are currently implementing due diligence. In non-conflict areas, where
comptoirs and other traders have exercised due diligence and introduced traceability
systems, mining sector governance has improved, and mineral production and export
have risen. In areas where no traceability systems have been introduced, particularly
the Kivus and Maniema, mineral production and exports have fallen. This has not
only decreased conflict financing, but also weakened mining sector governance, with
a greater proportion of trade becoming criminalized and with continued strong
involvement by military and/or armed groups.

There is good awareness of the Group’s due diligence guidelines among
international refiners and smelters of tin, tantalum and tungsten ores belonging to the
International Tin Research Institute, an industry association, while awareness among
non-members is weaker. For many Institute members, a more immediate concern is
to attain “conflict-free smelter” status. “ Conflict-free smelter” audits require refiners
and smelters to show evidence of due diligence, and their form has been significantly
influenced by the Group’s due diligence guidelines.b General awareness of the issue
of conflict minerals, and of the need for due diligence to mitigate the risk of funding
conflict through mineral purchases, has increased internationally in most affected
industries, particularly electronics, vehicle manufacture and aerospace. This is most
obvious in the United States of America, which has introduced legislative
requirements for due diligence disclosure.

By contrast, Congolese gold is much in demand. Most of the gold trade in the
country goes unrecorded, and most transactions are concluded in neighbouring cities
such as Kampala, Bujumbura, Nairobi or Mwanza (United Republic of Tanzania).
The Group found substantial discrepancies, of more than three tons, between gold
import statistics provided by the authorities of the United Arab Emirates and those
exports claimed by the Government of Uganda. The gold trade is among the main
sources of financing available to Congolese armed groups and FARDC criminal

a §/2010/596, para. 188.
b See http://www.un.org/sc/committees/1533/egroupguidelines.shtml.
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networks. In addition to selling real gold, criminal networks organize elaborate
scams in which counterfeit gold is sold to clients ranging from driving instructors to
oil magnates.

Gold comptoirs in eastern Democratic Republic of the Congo and neighbouring
countries have not demonstrated significant awareness of the Group’s due diligence
guidelines. Due diligence implementation on the part of gold refiners, smelters and
jewellers sourcing artisanally mined gold has also been weak, although gold industry
associations are developing guidelines strongly influenced by those of the Group.

On 6 September 2011, the Ministry of Mines of the Democratic Republic of the
Congo issued a note circulaire obliging all mining operators in the country, at every
point of their supply chains, to exercise due diligence as defined in Security Council
resolution 1952 (2010) and the guidance provided by the Organization for Economic
Cooperation and Development. Other countries in the region have also taken
measures to raise awareness of the due diligence guidelines, particularly Burundi and
Rwanda, assisted by the International Conference on the Great Lakes Region. It
remains unclear, however, how effectively the Rwandan mining authorities have
been able to prevent the fraudulent importation of Congolese minerals into Rwandan
mines, where they are then tagged as Rwandan.

On 10 March 2011, the Government of the Democratic Republic of the Congo
lifted its suspension of all artisanal mining activity in the provinces of North Kivu,
South Kivu and Maniema, which had been in place since 11 September 2010. The
Group determined that during the ban, the mining of tin, coltan and wolframite had
continued in several areas, often under the control of FARDC or armed groups. The
involvement of FARDC units in mining activities sometimes leads to violent
conflicts of interest between army units, revealing the persistence of parallel chains
of command. Beyond the Kivus, mining activities are much less tainted by armed
group or military involvement. Traceability efforts are ongoing in Tanganyika
district, North Katanga, which is free from armed group control. In Maniema, the
Group found conflict-free trading of minerals in the territories of Kailo and Pinga.

Smuggling is a widespread problem. Minerals can pass unrecorded through
official crossings, but most smugglers use illegal border crossings. The Group
identified a number of such crossings, including a street controlled by General Bosco
Ntaganda in Goma and a small Lake Kivu port north of Bukavu run by elements of
the FARDC navy. Smugglers sometimes try to launder untagged material into the
International Tin Research Institute Tin Supply Chain Initiative in Rwanda,
threatening the credibility of the system.

Armed groups continue to generate income from natural resources other than
minerals. Among other things, the Group investigated instances of illegal taxation on
fishing, timber and charcoal production.

Arms and ammunition

Armed groups continue to obtain most of their arms, ammunition and uniforms
from FARDC. Leakage from FARDC stocks, whether through small-scale barter,
larger transactions, abandonment or seizure on the battlefield, is widespread and
largely uncontrolled. State-owned arms are not yet marked or registered before being
issued.
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Human rights

Finally, the Group looked into a number of human rights violations perpetrated
by members of armed groups or FARDC. The recruitment and use of children
remains a common practice within most armed groups. Within the national army,
former CNDP officers continue to recruit minors, targeting those formerly associated
with armed groups.
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I ntroduction
M andate

1. The Group of Experts on the Democratic Republic of the Congo was
established pursuant to Security Council resolution 1533 (2004). Itsrole is to gather
and analyse all relevant information on flows of arms and related material, and
networks operating in violation of the arms embargo concerning the Democratic
Republic of the Congo.* The Group reports to the Security Council, through the
Security Council Committee established pursuant to resolution 1533 (2004), and
makes recommendations on the implementation of measures to enforce the arms
embargo. The Group’s interim report of 7 June 20112 summarized its mandate and
the criteria by which individuals and entities may be identified and designated for
targeted sanctions (see annex 1). The current list of designated individuals and
entities was updated in June 2011 (see annex 2).

2. In paragraph 5 of its resolution 1952 (2010), the Security Council requested
the Secretary-General to extend the mandate of the Group until 30 November 2011,
with the addition of a sixth expert on natural resources issues. The Council
requested the Group to focus its activities in areas affected by the presence of illegal
armed groups, including North and South Kivu and Orientale Province, as well as
on regional and international networks providing support to illegal armed groups,
criminal networks and perpetrators of serious violations of international
humanitarian law and human rights abuses, including those within the national
armed forces, operating in the eastern part of the Democratic Republic of the
Congo.

M ethodology

3. In his letter dated 17 February 2011 (S/2011/77), the Secretary-General
informed the Security Council that he had appointed to the Group Mr. Nelson
Alusala of Kenya (arms), Mr. Ruben de Koning of the Netherlands (natural
resources), Mr. Steven Hege of the United States of America (armed groups),
Ms. Marie Plamadiala of the Republic of Moldova (customs and logistics) and
Mr. Fred Robarts of the United Kingdom of Great Britain and Northern Ireland
(regional issues and Coordinator). By his letter dated 1 April 2011 (S/2011/219), the
Secretary-General appointed the sixth member of the Group, Mr. Steven Spittaels of
Belgium (finance). Two consultants assisted the Group: General (retired)
Jean-Michel Destribats of France (arms stockpile security) and Mr. Gregory
Mthembu-Salter of the United Kingdom (due diligence implementation). The Group

18

[

Security Council resolution 1807 (2008) requires all States to prevent the direct or indirect
supply, sale or transfer, from their territories or by their nationals, or using their flag vessels

or aircraft, of arms and any related materiel, and the provision of any assistance, advice or
training related to military activities, including financing and financial assistance, to all
non-governmental entities and individuals operating in the territory of the Democratic Republic
of the Congo. (The Committee established pursuant to resolution 1533 (2004) should be notified
in advance of transfers of military equipment to the Government of the Democratic Republic of
the Congo, as well as the provision of military training, in accordance with paragraph 5 of
resolution 1807 (2008).)

2 5/2011/345, paras. 1-5.
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was also assisted in its mandate by Stéphane Auvray, Political Affairs Officer in the
Department of Political Affairs of the United Nations Secretariat.

4. The addition of a sixth expert and the assistance of consultants have boosted
the research capacity of the Group, as reflected in the present report. The Group
deems it relevant to report that budget cuts affecting its consultancy funds, which
have decreased from 20 months in 2010 to 6 months in the current mandate and
have been removed entirely in the 2012 budget, may in the future restrict the
Group’s capacity to fully implement its mandate. The Security Council has
increasingly entrusted a hormative role to the Group with respect to due diligence,
requesting it to produce guidelines and then to evaluate their impact, by paragraph 7
of resolution 1896 (2009) and paragraph 6 of resolution 1952 (2010), respectively.
Similarly, the Group has endeavoured in 2011 to support the efforts of the
Government of the Democratic Republic of the Congo in the promotion of arms
stockpile security, pursuant to requests made in paragraph 9 of resolution 1896
(2009) and paragraph 14 of resolution 1952 (2010). With regard to both of these
crucial issues, the Group is concerned that the budget cuts, which are reportedly
affecting other sanctions-monitoring expert groups, may limit its capacity to fulfil
its mandate through the Committee, thereby undermining the quality of its reports to
the Council.

5. The Group is committed to ensuring the accuracy of its findings, and to
adhering to the evidentiary standards recommended by the Informal Working Group
of the Security Council on General Issues of Sanctions in its report of 2006
(S/2006/997), by relying on verified, authentic documents and, wherever possible,
first-hand, on-site observations by the experts themselves, including photographs.
When this was not possible, the Group corroborated information using at least three
sources assessed to be independent of one another, credible and reliable, placing a
higher value on statements by principal actors and first-hand witnesses to events.
While the Group wishes to be as transparent as possible, in situations in which the
identification of sources would expose them or others to unacceptable safety risks, it
has withheld identifying information and placed the relevant evidence in United
Nations archives, along with other relevant documents.

6. Intheinterest of impartiality and fairness, the Group has endeavoured to make
available to relevant parties, where appropriate and possible, any information about
actions for which those parties could be cited, for their review, comment and
response within a specified deadline. In order to further uphold the principle of the
right of reply, and in the interest of accuracy, the Group stated in its interim report
of June 2011 (S/2011/345) its readiness to annex to its reports brief rebuttals, with a
summary and assessment of their credibility, and to make any necessary
amendments regarding assertions already published in earlier reports. In annexes VI
to X to the interim report, the Group provided assessments along those lines.

Cooperation with States and or ganizations

7. During its current mandate, the Group met with officials of the Government of
the Democratic Republic of the Congo, including the Vice Prime Minister and
Minister of the Interior, presidential security advisers, the President’s Special Envoy
and the Permanent Representative of the Democratic Republic of the Congo to the
United Nations, as well as numerous provincial and local authorities in North Kivu,
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South Kivu and Orientale Province. The Group has also met with representatives of
Belgium, Brazil, Burundi, China, France, Germany, Kenya, Malaysia, Rwanda,
South Africa, Uganda, the United Arab Emirates, the United Kingdom, the United
Republic of Tanzania and the United States. In addition, the Group is in close
contact with the International Criminal Police Organization (INTERPOL), the
United Nations Office on Drugs and Crime, the International Conference on the
Great Lakes Region and the Organization for Economic Cooperation and
Development (OECD). The Group has also exchanged information with the
members of the groups or panels of experts on Somalia, the Sudan, Céte d’lvoire
and Libya. A list of organizations consulted is provided in annex 3.

8.  The Group wishes to thank those Member States that responded in writing to
requests for information, notably Kenya, Nigeria, Rwanda, the United Arab
Emirates and the United Kingdom. The Group also wishes to express gratitude to
those Member States that hosted the Group’s fact-finding missions: Belgium,
Burundi, France, Kenya, Malaysia, Rwanda, South Africa, Uganda, the United Arab
Emirates, the United Kingdom, the United Republic of Tanzania and the United
States. Finally, the Group wishes to express its thanks to the Government of the
Democratic Republic of the Congo for its extensive cooperation.

9. The Group gratefully acknowledges the enhanced information-sharing and
logistical and administrative support that it received from the United Nations
Organization Stabilization Mission in the Democratic Republic of the Congo
(MONUSCO) in the course of this mandate, pursuant to paragraphs 13 and 17 of
resolution 1952 (2010).

Political and security context

Regional developments
Sudan and South Sudan

10. Following the referendum held in January 2011, South Sudan became
independent, on 9 July 2011. Although the National Congress Party (NCP) and the
Sudan People’s Liberation Movement-North signed an agreement in June, fighting
erupted repeatedly in border areas, including South Kordofan and Blue Nile.

11. Fighting also continued in the disputed Abyei region, where, in June 2011, the
Security Council authorized the deployment of 4,200 Ethiopian troops for six
months. The Sudanese army has been accused of arbitrarily killing civilians in these
areas.

Burundi

12. Rights groups have reported more than 100 extragjudicial killings in Burundi
since May 2011; victims have included members and supporters of the Forces
nationales de libération (FNL). While a series of attacks have raised fears of a new
insurgency, the Burundian authorities have continued to attribute the violence to
“bandits’. In September 2011, gunmen attacked a bar in Gatumba, killing 36.
Official and media sources indicated that FNL had been responsible for the attack.
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Rwanda

13. In January 2011, a Rwandan military court sentenced in absentia the former
army Chief of Staff Faustin Kayumba Nyamwasa and the former head of military
intelligence Patrick Karegeya to 24 years in prison for desertion, threatening State
security and propagating ethnic division. In June 2011, Rwandan police announced
that six “terrorists” funded by Kayumba Nyamwasa and the former Minister of
Defence Emmanuel Habyarimana had been arrested for plotting attacks in Rwanda.
During the same month, media sources in South Africa reported the alleged presence
of “Rwandan death squads’ dispatched to South Africa to assassinate Kayumba
Nyamwasa.

14. President Yoweri Museveni of Uganda arrived in Kigali on 29 July 2011 for a
four-day State visit to Rwanda. President Museveni and his Rwandan counterpart,
Paul Kagame, agreed to enhance the relationship between the two countries,
exchange visits and fast-track regional integration. Subsequently, on 1 August,
President Museveni departed for South Africa to engage in talks with President
Jacob Zuma.

15. Thetrial of Victoire Ingabire, leader of the Brussels-based United Democratic
Forces (FDU), began in Kigali on 5 September 2011. Ingabire was arrested in
Rwanda in October 2010, and was charged, together with four co-defendants, with
supporting a terrorist group (the Forces démocratiques de libération du Rwanda
(FDLRY)), planning to cause State insecurity, and divisionism.

Uganda

16. President Yoweri Museveni and his ruling party, the National Resistance
Movement, secured an overwhelming victory in the presidential and parliamentary
elections in February 2011. Subsequent “walk-to-work” protests over high prices led
to arrests of opposition leaders and police violence.

17. The Ugandan shilling fell to all-time lows in July 2011, notably after the
Governor of the central bank had criticized President Museveni for failing to
replenish reserves after using central bank funds in the amount of $720 million to
finance the purchase of Sukhoi Su-30 fighter jets. The amount corresponds to at
least six aircraft, although no official number was provided.

18. On 14 July 2011, the Ministers of Defence of the Democratic Republic of the
Congo and Uganda met to follow up on their meeting of 17 March 2011, in Kasese,
Uganda, to discuss the operations against the Lord’s Resistance Army (LRA) and
the Allied Democratic Forces (ADF) in the Democratic Republic of the Congo.

19. During a one-day visit to Mogadishu in September 2011, the Minister of
Defence of Uganda, Crispus Kiyonga, reiterated that Uganda and Burundi were
planning to send an additional 3,000 troops to combat the Al-Shabaab rebel group
within the framework of the African Union Mission in Somalia.

Angola

20. On 4 August, Angolan armed forces clashed with rebels allied with the Frente
de Libertac8o do Enclave de Cabinda in Tshela territory, Bas-Congo. The same day,
President Joseph Kabila paid a short working visit to Luanda, where he met with his
Angolan counterpart, José Eduardo dos Santos.
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21. Thisvisit followed a series of border incidents, including the condemnation in
July 2011 by the provincial authorities of Bas-Congo of the reported presence of
Angolan ships in an oil area of the Democratic Republic of the Congo, and an
exchange of fire across the Kwango River on 9 June 2011 between troops stationed
in Tembo, on the Congolese side, and Katodi, on the Angolan side.

22. Following atripartite meeting held in Kinshasa among Angola, the Democratic
Republic of the Congo, and the Office of the United Nations High Commissioner for
Refugees (UNHCR) an agreement was reached on 8 June 2011 for the voluntary
return of 43,085 Angolan refugees living in the Democratic Republic of the Congo.
Meanwhile, expulsions of Congolese nationals from Angola continued, with more
than 65,000 expelled during 2011. The Governor of the diamond-rich north-eastern
Lunda Norte Province of Angola stated in August 2011 that his country was working
with LR Group Limited of Israel to increase security along the border with the
Democratic Republic of the Congo.

Relations between the Congo and the Democratic Republic of the Congo

23. On 15 April 2011, President Sassou Nguesso of the Congo met President
Kabila in Kinshasa. This visit followed the recall to Kinshasa of the Ambassador of
the Democratic Republic of the Congo to Brazzaville, as a result of the tensions
caused by Kinshasa's demands for the extradition of Udjani Mangbama, the alleged
leader of the Enyele rebellion, and General Faustin Munene of the Armée de
résistance populaire (ARP).3 These tensions had been exacerbated by the
accusations made in the Kinshasa media about the alleged arrival from Brazzaville,
in the hours preceding the attack on the residence of President Kabila on
27 February 2011, of the armed men responsible for the attack. The extraditions of
both Udjani and General Munene have yet to take place.

Central African Republic (Lord’s Resistance Army)

24. Small bands of rebels and ex-rebels continue to operate in the northern and
eastern parts of the Central African Republic. A number of particularly deadly
clashes occurred in September 2011 between the rebels of the Convention des
patriotes pour la justice et la paix and the former rebels of the Union de forces
démocratiques pour le rassemblement. Some of the fighting took place in the
diamond-rich area of Bria. On 28 September 2011, the Government in Bangui
announced that a ceasefire had been reached and that negotiations were under way.
Both groups are active where LRA also operates and have clashed with it in the past.

25. Meanwhile, reports indicated that in July 2011, LRA leader Joseph Kony had
ordered his elements to regroup in the Central African Republic, causing most of
LRA to leave the Democratic Republic of the Congo. An LRA presence has also
been reported in Western Bahr al-Ghazal State of South Sudan and, possibly, in
South Darfur. However, it bears noting that, according to the Office for the
Coordination of Humanitarian Affairs, the number of attacks attributed to LRA in
the Democratic Republic of the Congo has decreased in recent months, and that
during the same period there have been very few reported LRA attacks within the
Central African Republic.
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26. In a communiqué dated 27 September 2011, the African Union Peace and
Security Council expressed deep concern at the continuing criminal activities of
LRA and their devastating effects on local populations in the Democratic Republic
of the Congo, South Sudan and the Central African Republic, as well as on regional
security and stability.

27. The Peace and Security Council also commended the steps taken in pursuance
of African Union decisions, including the joint technical assessment mission
involving experts from the African Union Commission and the member States
affected by LRA activities, conducted from 16 March to 5 April 2011; and the
second regional ministerial meeting on LRA, held in Addis Ababa on 6 and 8 June
2011.4 On 30 June and 1 July 2011 in Malabo, at a meeting of its Assembly of the
Union, the African Union endorsed further initiatives with regard to the
development of aregional approach to addressing the LRA issue.

Trials of leaders of the Forces démocratiques de libération du Rwanda

28. Pretrial hearings in Callixte Mbarushimana's case before the International
Criminal Court were conducted from 16 to 21 September 2011 at The Hague.
Mbarushimana, former Executive Secretary of FDLR, is charged with five counts of
crimes against humanity and six counts of war crimes, which were allegedly
committed in 2009 in the Kivu provinces. He denies involvement in any crime.

29. The trial of Ignace Murwanashyaka, head of FDLR, and his deputy Straton
Musoni (the former designated for targeted sanctions since the inception of the
sanctions list on 1 November 2005,> and the latter designated on 29 March 20076),
commenced in Stuttgart, Germany, on 4 May 2011. The two men are charged with
26 counts of crimes against humanity and 39 counts of war crimes. They are
accused of ordering militias to commit mass murder and rape between January 2008
and the date of their arrest, 17 November 2009.

Eventsin the Democratic Republic of the Congo
Elections

30. Preparations continued for the presidential and legislative elections scheduled
for 28 November 2011, with the promulgation of the Electoral Law in June 2011,
the completion of voter registration in July and the final publication of the list of
candidates in September.

31. According to provisional figures of the Independent National Election
Commission, 32 million voters were registered. Eleven individuals have declared
their candidacies for the presidential elections, including Etienne Tshisekedi, a
veteran opposition leader; Vital Kamerhe, a former ally of President Kabila; and
President Kabila. Some 19,000 candidates registered for the 500 seats in the
National Assembly, among them Sheka Ntabo Ntaberi, leader of the Mai Mai Sheka
group, in Walikale territory.”

4 The first regional ministerial meeting on LRA was held in Bangui on 13 and 14 October 2010.
5 See http://www.un.org/News/Press/docs/2005/sc8546.doc.htm.
6 See http://www.un.org/News/Press/docs/2007/sc8987.doc.htm.
7 S/2011/345, paras. 33-45; S/2010/596, paras. 34-43 and 203 and box 4; and S/2009/603,
para. 220.
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32. The opposition has expressed doubts as to the validity of the registration
process and has requested an audit of the database of the Independent National
Election Commission. In September 2011, media sources, quoting a report from the
Belgian company contracted to clean voter records and issue biometric voter cards,
suggested that up to 700,000 registered voters appeared twice in the system,
compared with 119,000 double registrations identified by the Commission,
according to its President, Pasteur Daniel Ngoy Mulonda (S/2010/596, box 1).8

33. MONUSCO documented 45 elections-related incidents involving the targeting
of political opposition members and activists, journalists and human rights
defenders, and 84 allegations of human rights violations linked to the electoral
process.

34. Early in September 2011, the Governor of Kinshasa Province imposed a five-
day ban on political protests, after a series of incidents in the capital. Supporters of
Etienne Tshisekedi’s opposition party, the Union pour la démocratie et le progrés
social (UDPS), clashed with the police on 6 September after they had accused
members of the ruling Parti du peuple pour la reconstruction et la démocratie
(PPRD) of torching their headquarters. One person was shot dead and several were
wounded. Government officials said the attack on UDPS offices may have been
retribution for a similar attack carried out on a branch office of PPRD the preceding
day. Subsequently, alleged PPRD supporters also set fire to the facilities of a
television station owned by a UDPS supporter. Officials of both UDPS and PPRD
have accused each other of maintaining armed militias.

Military operations

35. The Forces armées de la République démocratique du Congo (FARDC)
reorganized into regiments, reducing military pressure on armed groups, including
FDLR, whose repatriation rate decreased. Defections have continued to be reported,
however, as the rejection of a relocation deal® by the FDLR leadership in August
2011 created internal tensions.

36. The “regimentation” process was marred by delays and frustration over
perceived preferential treatment of former members of Congrées national pour la
défense du peuple (CNDP), leading to more defections. In June and July 2011, some
150 FARDC elements reportedly defected from the Kanyola assembly centre. Some
of these deserters, led by Lieutenant Colonel Niragire Karibushi Kifaru, have been
accused of raping as many as 170 women in South Kivu in June.

37. Overall, the reorganization of FARDC has resulted in a deterioration of the
security situation in the Kivus, allowing armed groups such as ADF to consolidate
their presence in the Beni and Lubero territories of North Kivu, and Mai Mai
Yakutumba (Forces armées alléluia) to expand their operations in Fizi territory,
South Kivu. The latter group, which collaborates with the FNL elements in Burundi,
has seized several vessels and imposed taxation on Lake Tanganyika near the border
with Burundi and the United Republic of Tanzania.
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8 A certain proportion of double registrationsis normal.
9 S/2011/345, para. 37.
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Ituri

38. At the International Criminal Court in The Hague, the trial against Thomas
Lubanga is coming to an end. The closing statements by the prosecution and the
defence were made on 25 and 26 August 2011. Meanwhile, the cases against
Mathieu Ngudjolo and Germain Katanga are ongoing and received much attention
when former warlords Floribert Njabu, Pierre Célestin Pitchou, Sharif Manda and
Mateso Ndinga travelled to The Hague on 27 March 2011 to give their testimonies.
The trials are a sensitive issue for both Kinshasa and the people of Ituri.

Foreign armed groups

39. The Group has investigated the financing, logistics, weapons procurement,
recruitment practices and material support with regard to the ADF, LRA, FDLR and
FNL rebel groups present on Congolese territory. The Group has found that these
foreign armed groups benefit extensively from the trade in natural resources and
from collaboration with the local populations or Congolese armed groups, and that
they continue to recruit throughout the Great L akes region.

40. Foreign armed groups have received greater cooperation from local
businessmen and traders, owing in part to popular discontent with the process of
integrating former members of CNDP into FARDC. Furthermore, the Group has
found that foreign armed groups are not preparing to disrupt local elections in the
Democratic Republic of the Congo, but rather are seeking to benefit from any
additional support that they can muster during a post-electoral scenario plagued by
violence.

Allied Democr atic Forces

41. ADF is a Ugandan Islamist rebel force whose presence has been reported in
the Beni territory of North Kivu Province since 1995. According to most
ex-combatants interviewed by the Group and MONUSCO, the overall objective of
ADF is to overthrow the Government of Uganda and to place a Muslim in power.
Two ADF officers who deserted early in 2011 spoke of establishing the Rwenzururu
Kingdom in the name of the Supreme Chief of both the Banande (Democratic
Republic of the Congo) and Bakonjo (Uganda) tribes, which live near Mount
Rwenzori and speak the same language. For their part, sources within the Ugandan
army, the Uganda People's Defence Forces (UPDF), have argued that the overall
objective of ADF extends beyond Uganda and includes all of East Africa

42. ADF is a highly secretive organization without a traditional military ranking
system, but the Group has confirmed that Jamil Mukulu remains its supreme
commander. According to Ugandan intelligence officers, Mukulu is responsible for
the strategic and ideological direction of the rebel group as well as for overseeing
extensive financial support networks. Both FARDC and UPDF sources have
indicated that the ADF operational commander on the ground in the Democratic
Republic of the Congo is David Lukwago,1© supported by intelligence chief

10 | ukwago also reportedly uses the aliases “Hook”, “Ashraf” and “Rashid”.
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Benjamin Kisonkornye. The highest-ranking Congolese commander is named
Braida.

43. According to UPDF, Chuchubo has replaced Nadui as the site of the new
headquarters of ADF in Beni territory. Mwalika, south of the main road from Beni
to Kasindi, remains the location of the principal training centre (see annex 4),
although some training is now conducted at Nadui. Taking advantage of the
regimentation process, ADF has become increasingly mobile, often changing
positions during the course of 2011 and even seeking to make inroads in lturi,
according to FARDC sources.

Recruitment

44. Currently, ADF is estimated to have approximately 1,000 combatants.
According to UPDF, in 2011 the rebels have recruited more than 200 new
combatants in the Democratic Republic of the Congo, Uganda, Kenya, Burundi and
the United Republic of Tanzania. Ex-combatants and UPDF sources indicate that
ADF has significant clandestine support in Uganda that facilitates recruitment. The
Group interviewed four recent ADF recruits from eastern Uganda, where there is
more fertile ground among the Muslim population, historically sympathetic to the
Ugandan political opposition. These combatants recounted having been brought by
couriers across the border to training camps to join more than 70 other new recruits.
ADF cellsin Goma, North Kivu, have also facilitated the travel of new recruits. The
Semliki River is a principal conduit for new recruits (see annex 5). United Nations
observers reported that three fishermen had been abducted along the river in July
2011 and had been forced to work on boats for ADF before being released.

45. The Group has also confirmed sporadic ADF efforts to recruit in Burundi. The
Group interviewed a Burundian child soldier who had been recruited from
Bujumbura by a Ugandan imam who had recently arrived to send Muslim young
people to the Democratic Republic of the Congo to join the rebels. Burundian
intelligence officers informed the Group that on 9 July 2011, they had arrested three
men recruiting for ADF in the city of Rumonge, Bururi Province. UPDF reported to
the Group that ADF is also recruiting in the United Republic of Tanzania, as one
former combatant who had turned himself over to MONUSCO claimed to be a
Tanzanian citizen. Finally, according to the same sources, ADF is aso targeting
Somali refugeesin Kenya. MONUSCO staff members claimed to have witnessed the
arrival of Somalis on trucks in Erengeti in 2010.

Training

46. According to ex-combatants, during initial training at the Mwalika camp that
is often conducted by a Ugandan Muslim commander named Amir, ADF fighters are
taught courses on the basic handling of weapons and on English, Arabic and Swahili
for four months. However, after a MONUSCO aerial reconnaissance mission
conducted early in 2011, a second mission, conducted in June 2011, observed that
Mwalika had been divided into a number of smaller camps.

47. While previously ADF forced all of its recruits to convert to Islam, it no longer
obliges Christian recruits to study the Qur’an. According to ex-combatants,
however, Christian commanders are rarely promoted. Furthermore, ADF has female
combatants, as FARDC officers have witnessed in recent battles.
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48. While ADF has had foreign trainers in the past,1* UPDF sources report that
there have been no such delegations in 2011. However, local Congolese intelligence
agents near Mutwanga reported to the Group that they had obtained information
about foreigners near Nzelube who were accompanying an ADF unit. FARDC had
also sighted foreign instructors in the general area of Kamango, only 15 km from
the Ugandan border.

49. Although it was not confirmed in interviews with ex-combatants, Ugandan
intelligence sources conveyed to the Group their belief that ADF had received
bomb-making training from the Somali rebel group, Al-Shabaab. UPDF sources also
claimed that ADF had collaborated in the 11 July 2010 bombing in Kampala,
alongside individuals who have been identified as belonging to the ranks of
Al-Shabaab. The Group was unable to interview those involved in this attack and
cannot substantiate these claims.

Operations of the Forces armées de la République démocratique du Congo

50. The Rwenzori operations of FARDC, which began in June 2010, managed to
dislodge ADF from many of its long-standing camps, most notably the Nadui camp,
located east of Erengeti in Beni territory (see annex 6). However, during 2011 the
rebels have implemented an aggressive strategy, pre-empting any subsequent
operations with attacks on FARDC positions, through which they have regained
control over all of their previously lost camps, including Nadui. According to
MONUSCO staff, ADF has fought hard to control its old positions owing to the
important arms caches that it maintains in each of them.

51. Prior to the start of a fourth phase of operations scheduled for 30 April 2011,
according to FARDC officers, ADF ambushed FARDC at Makayova, killing three
army soldiers and injuring 21. When word of another round of potential operations
reached ADF, the rebels attacked FARDC positions east of Erengeti on 1 July at
Chuchubo and Makembi, where they killed nine FARDC soldiers, according to
intelligence officers. United Nations observers indicate that ADF again attacked
FARDC on 29 July at Bilimani and recovered large amounts of ammunition.
FARDC was able to regain control over these villages only on 3 August, after three
failed counteroffensives.

52. In addition to pre-empting operations, ADF has begun to assassinate
individuals whom it believes to be collaborating with FARDC. According to local
leaders in Erengeti, on 30 July six members of a family were killed at Apatonga
village for this reason. The local population of Beni territory is largely opposed to
operations against ADF, following the failure and negative humanitarian
consequences of the Rwenzori operations. Furthermore, UPDF claimed that business
leaders working with ADF have also been outspoken against operations. Local
leaders told the Group, “If the FARDC could eliminate them, they should just stay
where they are.” Moreover, popular support for ADF has increased since the
deployment of ex-CNDP commander Colonel Eric Ruhorimbere as 81st sector
Commander of FARDC in Beni (see para. 249 below). According to local
intelligence officers, the leaders of the ethnic Nande community have stated that the
population must support ADF in order to counter the expansion of Hutus and Tutsis
into Beni territory.

11 $/2010/596, para. 111.
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53. MONUSCO has played a limited role in operations against ADF, beyond
leading the Joint Coordination Centre, established early in 2011 to facilitate
exchange of the information among the Mission, FARDC and UPDF intelligence
officers deployed to Beni. When the Group visited Beni in August 2011, the United
Nations was considering closing down the Centre. For its part, UPDF would like to
conduct operations against ADF, but would need clear support from the authorities
of the Democratic Republic of the Congo in order to do so.

Jamil Mukulu

54. Throughout its mandate, the Group has sought to investigate the activities and
whereabouts of ADF Supreme Leader Jamil Mukulu since his departure from the
Democratic Republic of the Congo at the beginning of 2011, according to
ex-combatants. The United Kingdom confirmed to the Group that Mukulu’'s wife
and a close male family member were living outside London early in 2011.
However, no known aliases provided by the Ugandan authorities have been
registered in any United Kingdom immigration databases (see annex 7), although
Mukulu has travelled to the United Kingdom (see annex 8). Ugandan authorities
shared with the Group copies of the passports of Mukulu’'s children who currently
reside in Belize.

55. Other UPDF sources have indicated that Mukulu has travelled by road
throughout East Africa and the Middle East. According to Ugandan intelligence
sources, Mukulu is purported to have houses in Burundi, Kenya, Rwanda and the
United Republic of Tanzania. In August 2011, East African anti-terrorist agents
informed the Group that one of Mukulu's homes had been raided by Kenyan
authorities in Nairobi, accompanied by UPDF representatives. Kenyan authorities
captured Hassan Mukulu, one of Jamil’s sons, during the raid. On 13 October 2011,
the Committee added Jamil Mukulu to its list of individuals designated for a travel
ban and an asset freeze.12

Armsand ammunition

56. According to ex-combatants, ADF maintains significant numbers of rocket-
propelled grenades and AK-47 assault rifles. Ex-combatants informed the Group
that ammunition boxes are held in guarded stocks in each camp and distributed only
before operations. UPDF claims that ADF also maintains anti-aircraft weapons to
counter potential helicopter attacks. In addition, UPDF sources confirmed
information, received by the Group through local leaders, that when ADF had
re-taken Nadui and Makayova camps from FARDC, they had recovered large
amounts of ammunition and arms, including many rifles, 60mm mortars and other
heavy weaponry that FARDC had abandoned during the combat. In FARDC video
footage obtained by the Group of the ADF camp at Nadui, an intricate system of
underground tunnels is visible; FARDC officers claim that it was used for arms
caches (see annex 9). The rebels have also obtained new FARDC camouflage
uniforms, which, according to civilian intelligence agents, were purchased from the
wives of soldiers. FARDC officers who arrived in Nadui in 2010 discovered a
helicopter pad, although UPDF sources indicate that it has not been used for
supplies of weapons and ammunition since 2009.
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12 See http://www.un.org/News/Press/docs/2011/sc10410.doc.htm.
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Exploitation of natural resources

57. Controlling vast forests in the foothills of Mount Rwenzori, ADF has
historically benefited financially from the timber trade in Beni territory. According
to local leaders in Erengeti, ADF taxes chainsaws in their area of control at a rate of
$200 per year. ADF also punishes the use of “unauthorized” chainsaws with fines of
up to $500, according to FARDC sources. Local sources in Erengeti claim that even
some FARDC officers pay these taxes in order to send their chainsaws into ADF
territory. According to Congolese park authorities, ADF has threatened rangers who
venture into areas where they may be exploiting timber in the northern zone of
Virunga National Park.

58. FARDC officers deployed to the Nadui camp of ADF in 2010 testified to
having seen large amounts of sawdust generated by chainsaws, indicating that the
rebels may be directly involved in felling trees and cutting wooden planks. While
the Group obtained a document in the possession of Jamil Mukulu dating from 2005
outlining a timber deal, it was not able to identify current foreign timber traders
working directly with ADF (see annex 10). UPDF told the Group that only
Congolese Muslims who cooperated with the rebels in the timber trade were allowed
to send their trucks into ADF-controlled zones. According to FARDC intelligence
sources, a significant portion of the wood exports of ADF itself passes through
Nobili crossing, north of Mount Rwenzori, and only 7 km from the ADF stronghold
of Kamango. According to United Nations and humanitarian sources in Beni, the
local chief of Kamango, Saambili Bamukoko, has been a long-standing collaborator
with ADF in the timber business.

59. Although the precious metal is much less significant than timber, ADF also
controls several small gold mines. FARDC sources stated that the rebels tax local
miners an estimated 1,000 Congolese francs13 per week per person. According to
United Nations, FARDC and local sources, ADF currently controls the small gold
mines in Kaynama, near the Semliki River, in Kikingi and at multiple sites
surrounding Chuchubo, east of Erengeti. All gold production taxed by the rebels is
initially sold in Beni and Butembo and subsequently sold in Kampala and beyond.

Foreign financing

60. According to Ugandan intelligence agents, since he underwent training in
Afghanistan and Pakistan in the 1970s, Jamil Mukulu has maintained contacts with
many jihadist movements throughout Africa, the Middle East and Europe. UPDF
intelligence officers have stated to the Group that Mukulu has used these contacts
not only to obtain direct financial contributions for ADF, but also to establish
partnerships in income-generating business ventures. While Nairobi has served as
the hub of ADF economic and financial activities, UPDF maintains that Mukulu has
benefited extensively from a support cell based in the city of Tanga in the United
Republic of Tanzania, where he has travelled frequently with a Tanzanian passport
(see annex 11).

61. The profits from these ventures are eventually transferred to combatants in the
Democratic Republic of the Congo. In 2010, two individuals, Donatien Kambale

13

As at 17 October, the date of the submission of the Group’s final report, the official exchange
rate between the Congolese franc and the United States dollar was 910 to 1. For the remainder
of the present report, financial amounts will appear in their original form.
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Manzame and Mbambu Sirimirwa Abigail, were arrested in Beni for having
facilitated money transfers to ADF amounting to more than $10,000 per month,
according to UPDF.14 Ugandan officials and ex-combatants informed the Group that
money transfers organized by Mukulu now pass through Kampala and are brought
by couriers across the border into ADF territory. These contributions enable ADF to
pay monthly salaries of about $100, according to UPDF members and
ex-combatants interviewed by the Group. Shop owners in Mutwanga and Oicha
confirmed that ADF often purchases in markets with Ugandan shillings or $100
bills.

62. During the raid on Mukulu's residence in Nairobi, large quantities of
documents pertaining to the financing of ADF were obtained that should provide
further clarification as to the origins of the group’s current international financial
sponsors. However, as of the time of reporting, the Group had not been able to gain
access to any of the information regarding these financial networks obtained by the
Ugandan authorities during this operation.

Other forms of local financing

63. ADF has sought to maintain positive relations with the local communities and
is not known to pillage. According to FARDC officers deployed in Bulongo, ADF
benefits from the popular support of nearly half of the population of Beni territory.
This in turn has facilitated the establishment of widespread businesses operated by
Congolese collaborators who provide the monthly shared revenue to their ADF
sponsors. According to FARDC intelligence officers and local leaders, ADF has
many motorcycles, trucks, pharmacies and shops operating for it in the towns of
Beni, Oicha, Kasindi and Erengeti and even in the gold-trading town of Kantine.

64. However, ADF has been brutal in its treatment of those financial collaborators
who betray it. According to Congolese security officials, after Eduard Nyamwisi,
the brother of Minister of Decentralization Mbusa Nyamwisi, had stolen money
from ADF as Mutwanga sector chief, ADF attacked his home on 28 June 2010 and
killed eight people. In another case, according to United Nations sources in Beni, a
doctor was kidnapped on 1 July in Oicha by men disguised in FARDC uniforms who
demanded $56,000 for his release. UPDF later confirmed to the Group that while the
doctor was now treating sick and wounded members of ADF, the unprecedented
ransom amount matched a debt that the doctor owed the rebels for the supply of
medicine.

65. Moreover, throughout areas controlled by ADF, the rebels manage extensive
plantations of rice, manioc, bananas and coffee. While the majority of this is for
their own consumption, they also seek to sell some of their harvests in Beni or
across the border in Uganda. As many local farmers work on these ADF-controlled
plantations in exchange for a part of the yield, counter-insurgency strategies by
FARDC impeding access across enemy lines are widely unpopular. ADF also forces
herders from Ituri to sell their cattle for $100, nearly one sixth of the market pricein
Beni.
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Lord’s Resistance Army

66. The Group confirmed earlier findings, published in its interim report,15 that
LRA was not involved in the illegal exploitation of natural resources, obtaining
rations, medicine and military equipment through systematic pillaging attacks.

67. While there were a number of bold LRA attacks on FARDC positions in the
beginning of 2011, the second half of the year has been relatively calm, most likely
owing to a significantly reduced LRA presence in the territory of the Democratic
Republic of the Congo. Late in June and early in July 2011, Kony gave written
orders for al LRA units within the Democratic Republic of the Congo to meet up in
the Central African Republic. The only unit that Kony directed to stay behind in the
Democratic Republic of the Congo was the one that protects four of his wives. By
August 2011, all other units, including the one commanded by Dominic Ongwen,
the most senior LRA leader in the Democratic Republic of the Congo, had
completed the move. LRA activity was noted in Western Bahr al-Ghazal State of
South Sudan and in the border area with the Central African Republic. The Group
does not know the motives for the move, although the Government of South Sudan
has claimed that LRA received training and support from Khartoum. This has not
been substantiated,16 but the Group believes that the possibility of resumed
Sudanese contact with LRA deserves to be monitored on an ongoing basis.

68. Keeping track of LRA movements, MONUSCO analysts expect LRA units that
left the Democratic Republic of the Congo to return by the end of 2011. Meanwhile,
UPDF continues to conduct operations against LRA, although it has progressively
scaled down its presence in the Democratic Republic of the Congo. Relations
between FARDC and UPDF have seriously deteriorated since late in 2010. The
Group witnessed this first-hand in May, when it met with the FARDC Operation
Rudiall Commander in Dungu, Colonel Bruno Mandevu, who made a series of
unlikely accusations about UPDF supporting LRA and even posing as the rebels.
Diplomatic sources in Kampala told the Group that Uganda had sought to have
Colonel Mandevu replaced. By September 2011, relations had clearly not improved
as the UPDF commander in the Democratic Republic of the Congo, Colonel Joseph
Balikuddembe, decided to withdraw his troops from Bangadi after persistent
tensions with FARDC.

Forces démocratiques de libération du Rwanda-For ces
combattantes Abacunguzi

69. The Forces démocratiques de libération du Rwanda-Forces combattantes
Abacunguzi (FOCA)17 remain the most politically significant and militarily
powerful armed group in eastern Democratic Republic of the Congo. The Group has
investigated the local commercial activities, arms procurement practices, internal
cohesion and international support networks of FDLR, with a particular focus on

15 S5/2011/345, para. 31.

16 The last time a confirmed meeting between LRA and the Sudanese Armed Forces (SAF) took
place was in October 2009, but it appears that on that occasion SAF refused to provide LRA
with weapons; see S/2010/596, para. 107.

17 The present report refers to FOCA to distinguish FDLR forces from other splinter groups as well as
in reference to the headquarters command under the leadership of General Sylvestre Mudacumura.
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European-based support, as well as links between Rwandan political opponents and
the movement.

70. There are serious internal tensions within FDLR, stemming mainly from
General Sylvestre Mudacumura's poor leadership and his hard-line approach to
internal decision-making and strategy. Since the arrests of FDLR leaders in Europe,
the group’s political representatives have gone into hiding, although telephone logs
show ongoing communications between senior commanders in the Kivus and
contacts abroad. Most financing of FDLR comes from the trading of commercial
products in mining areas of eastern Democratic Republic of the Congo under its
control, in addition to taxation and sales of cash crops such as palm oil and
cannabis.

Strength

71. MONUSCO statistics show a slowing in the rate of repatriation among the
members of FDLR. During 2010, MONUSCO repatriated an average of 86 FDLR
combatants per month; during the first nine months of 2011, the rate fell to
64 combatants per month. These statistics do not take into account FDLR deserters
who have remained in the Democratic Republic of the Congo, fled to other African
countries or joined splinter groups that rob transporters and miners. MONUSCO
estimates that FDLR-FOCA combatants do not exceed 3,000 in number, while
Rwandan intelligence services presented the Group with afigure of 4,355, including
more than 2,000 in South Kivu alone (see annex 12).

72. Ex-FDLR combatants confirm that recruitment and basic training for new
inductees continue. There are four training centres within the reserve brigade, the
two division headquarters and FOCA headquarters, which have the capacity to
process up to 150 recruits per year per centre. Each battalion is instructed to conduct
recruitment efforts whereby, according to ex-combatants, it may be able to integrate
more than 20 new combatants every three months. While the recruitment has
targeted primarily Rwandan refugees’ children living around and guarded by FDLR,
the same sources indicate that recruits from Rwanda and Uganda, particularly from
the Nakivale refugee camp,18 are also making their way into the rebel ranks. While
these recruits cannot replace an increasingly depleted officer corps, Montana
battalion commander “Lieutenant Colonel” Evariste “Sadiki” Kwanzeguheral® has
reportedly recruited Rwandan youths with high school diplomas who could
eventually be formed as lieutenants. Several former combatants told the Group that,
despite directives to the contrary, battalion commanders widely accept new recruits
younger than 18.

International political support

Impact of arrestsin Europe

73. The Group has previously investigated the impact of the arrests of foreign-
based political leaders Ignace Murwanashyaka and Straton Musoni. It has continued
such efforts with regard to the arrest of former FDLR executive secretary Callixte
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18 The Group requested to visit Nakivale refugee camp but had not received a response as of the

time of reporting.

19 §/2010/596, para. 146.
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Mbarushimanaz° on 11 October 2010 by the French authorities, acting on a sealed
International Criminal Court warrant dated 28 September 2010. The trial for Musoni
and Murwanashyaka began in 4 May 2011 in Stuttgart, Germany. During public
hearings, individuals present reported to the Group that lengthy e-mail exchanges
were shared detailing both Musoni’s and Murwanashyaka's in-depth knowledge and
awareness of the tactics and abuses employed by FDLR combatants in eastern
Democratic Republic of the Congo. In reaction to these judicial proceedings,
according to former officers repatriated to Rwanda this year, FDLR has established
ajudicial commission mandated to gather and transmit evidence for the defence in
zones where FDLR has been accused of carrying out mass human rights abuses.21

74. As previously noted,22 the Group has continued to observe an expansion of
military power within FDLR as a consequence of the arrests of its foreign-based
civilian political leadership. “General” Gaston “Rumuli” Iyamuremye23 assumed
the position of second vice-president and had replaced Murwanashyaka as president
of FDLR as of July 2010. At the same time, “Lieutenant General” Sylvestre
Mudacumura24 replaced Musoni as first vice-president while maintaining his role as
FOCA commander. Early in 2011, Colonel Laurent “Rumbago” Ndagijimana
replaced Mbarushimana in his role as executive secretary of FDLR. While these
positions have been described to the Group as interim designations, former
combatants recently deployed near FOCA headquarters stated that the five-year term
of each would be allowed to be completed before a vote regarding the movement’s
political leadership came up again in 2015. Former officers familiar with the
personalities of the officers in question claim that they were likely relieved to have
to depend less on decision-making from abroad.

75. Further illustrating the militarization of FDLR is the current leadership of its
“executive committee”. Composed of 15 members, the executive committee is the
principal mechanism for civilian input into FDLR strategic decision-making. While
during Murwanashyaka's leadership the committee had always been exclusively
civilian, lyamuremye has appointed three senior military officers to head the body.
Furthermore, even moderates within the movement, such as FOCA deputy
commander “General” Stanislas “Bigaruka’ Nzeyimana,2> have been progressively
marginalized by Mudacumura and lyamuremye.

76. For many officers, the military pressure exerted against FDLR in recent years
has heightened these internal tensions among the officer corps, and Mudacumura is
increasingly unpopular except among the members of a small hard-line core group.
Satellite telephone records demonstrate that, during the six-month period analysed
by the Group, Mudacumura, on his only known satellite telephone number, made
just 314 text or voice communications, mostly to his wife in Belgium, compared
with Nzeyimana's 1,686 communications during the same period (see annex 13).
Furthermore, Mudacumura’'s preferential treatment of officers from northern

20 Designated by the Committee for sanctions on 3 March 2009; see http://www.un.org/News/
Press/docs/2009/sc9608.doc.htm.

21 The five-member commission is led by FOCA cabinet director Jean Marie-Vianney Nyawenda
and includes the executive secretary of the High Command, “Colonel” Niyirora Elegen.

22 g/2010/596, para. 76.

23 Designated by the Committee for targeted sanctions on 1 December 2010.

24 Designated by the Committee for targeted sanctions on 1 November 2005.

25 Designated by the Committee for targeted sanctions on 3 March 2009.
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Rwanda to the detriment of those from the south continues to plague the
organization.

77. Many ex-combatants claimed that the arrest of Mbarushimana had led to
demoralization within the movement, because they now felt that they were
unrepresented internationally and lacked a viable lobby to change international
diplomatic opinion about their political demands. On the other hand, as previously
found in the case of Murwanashyaka, some combatants stated that they had never
felt that they had benefited much from these leaders. Nevertheless, all ex-combatant
officers consulted by the Group had been encouraged by the United Nations
“mapping report” 26 released in October 2010, which detailed massacres and abuses
that they and their families had for so long claimed to have survived.2?

Regional/international liaison and support

78. FDLRisincreasingly isolated from international support networks. Regionally,
ex-combatants have confirmed that external FDLR liaison antennas, which are so
critical for logistics and political lobbying with neighbouring Governments and
which previously existed in Kigoma, Bujumbura and Kampala, have all disappeared
in recent years. Therefore, with a few exceptions, apart from antennas near the
Congolese borders with Uganda and Burundi (see paras. 107-110 below), FDLR no
longer has free movement and access to neighbouring ports and cities. While the
Burundian rebels of FNL and Mai Mai Yakutumba have increased their dominance
over traffic routes on Lake Tanganyika, the recent redeployment strategy of FDLR
(see paras. 105 and 106 below) has left the movement with no access to what had
once constituted a critical geographical asset.

79. FDLR continues to maintain regional committees, each comprising three or
four countries, to support the movement. These exist throughout Africa, with one for
Europe and another for North America. The regional committees are supposed to
provide small contributions, conduct propaganda and carry out recruitment for the
organization. Leading the regional committees are individuals who claim to be
antenna officers and who are located in Brazzaville, Lusaka and Kampala. However,
ex-combatants explain that this support is more symbolic than financial, as the only
money transfers that FDLR receives originate nearly exclusively from family
members. According to one former senior officer, when Mudacumura was presented
with an offer of financial support from someone in Lusaka, he reportedly refused for
a lack of candidates whom he could trust to bring back the funds and not take
advantage of the movement by deserting and fleeing with the money.

80. Despite a diminished role for the diaspora leadership, senior officers in the
Kivus continue to communicate regularly with contacts throughout Africa and
Europe, according to call logs obtained by the Group relating to 21 satellite
telephone numbers of high-ranking FDLR officers, for the period March-August
2011. During this six-month period, FDLR president lyamuremye communicated
with four contacts in Belgium on 28 separate occasions, with two contacts in France
on 13 occasions, with one contact in Norway on nine occasions, with one contact in

26
27

See http://www.ohchr.org/EN/Countries/AfricaRegion/Pages/RD CProjetM apping.aspx.
According to serving high-ranking officers interviewed by the Group in Walikale territory, full
printed copies of the report have been circulated among most battalions. However, some high-
ranking FDLR combatants expressed their disappointment at a perceived lack of follow-up to
the report.
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the Congo on 22 occasions, and with one contact in the Netherlands on three
occasions. Nzeyimana communicated with the above Norwegian number 116 times
during the same period. Four high-ranking officers, Mudacumura, lyamuremye,
Kwanzeguhera and Nzeyimana, communicated with one particular individual in
Belgium a collective total of 283 times between March and August 2011.

81. According to many ex-combatants, the European leaders of FDLR have
become more clandestine and most high-ranking officers in the Kivus do not know
their names. The only remaining high-level political leader currently residing
outside Africa is Ruzindana Emmanuel, commissioner for political affairs and
president of the High Council of Sages. However, ex-combatants told the Group that
Ruzindana was no longer actively participating in FDLR. According to the structure
of FDLR, political commissioners, equivalent to government ministers, report to the
president. Given lyamuremye's limited international communications, the Group has
provided these Belgian numbers to Belgian authorities and is awaiting feedback.

82. According to these satellite telephone records, two high-ranking FDLR
officers made six communications28 with contacts in the Congo, five officers made
483 communications with contacts in Zambia, and five officers made
314 communications with contacts in Uganda.2® The Group concludes that, while
contact with family members is a reasonable explanation for some of these
communications, the above-mentioned countries are the possible locations of the
current political and commercial contacts of FDLR outside the Democratic Republic
of the Congo and Rwanda.

Victoire Ingabire

83. In October 2010, Rwandan FDU-Inkingi political opposition leader Victoire
Ingabire was arrested on charges of rebellion for planning activities aimed at
causing State insecurity. She has been charged alongside “Lieutenant Colonels’
Noel Habiyaremye and Tharcisse Nditurende, who were arrested in Burundi in
December 2009. The former FDLR officers declared to Rwandan intelligence that
Ingabire had provided them with funds while in Zambiain order to start a new rebel
group against the Government of Rwanda. The Rwandan Government shared with
the Group copies of five money transfers sent by colleagues of Ingabire (see
annex 14).

84. Furthermore, the Government of Rwanda informed the Group of additional
evidence implicating Ingabire in the creation of such an armed group, which is
being held by the Government of the Netherlands. The Group has written to the
Dutch authorities requesting permission to obtain confidential copies of such
documents, and has been notified that a response will be forthcoming in a number of
weeks. In the Group's interviews with both Habiyaremye and Nditurende, they
reiterated their testimony regarding the money transfers, but clarified that they had
both deserted FDLR years before their contact with Ingabire. They also insisted that
the wire transfers had been intended to cover travel fees to meet with Ingabire and

28
29

Calls or text messages made or received.

Communications between lyamuremye and other political or financial supporters of FDLR may
take place through e-mail, which high-ranking leaders have recently begun to use through
personal laptops and USB wireless Internet keys. While the Group has identified known e-mail
addresses of high-ranking FDLR cadres, it has not gained access to such communications, as a
result of privacy laws in server host countries such as France.
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that none of those funds had been intended to finance the creation of a rebel group.
The trial in Rwanda of the three individuals began early in September 2011.
Because Ingabire’s case does not pertain to FDLR or active armed group activities
in eastern Democratic Republic of the Congo, the Group did not consider it relevant
to pursue extensive investigations into the allegations.

L ocal financing in the Democr atic Republic of the Congo

85. In the light of the limited probability of foreign financing of FDLR, as
described above, the Group investigated the movement’s complex local financial
relationships, activities and networks. All ex-combatants consulted by the Group
agree that Operation Kimia Il in 2009 dramatically disrupted FDLR commercial
networks, allowing Congolese partners to seize considerable assets from the rebels.
Nevertheless, FDLR has subsequently adapted well to the less aggressive Operation
Amani Leo by turning to commerce and barter trade in remote mining areas lacking
the presence of FARDC. The Group has found that properly conducted commercial
activities in mining areas of the Kivus can generate more income than financial
support from family members or diaspora members.

Commercial trade in mining zones

86. The Group visited an FDLR commercial zone, in Mutongo in Walikale
territory, which is controlled by the Montana battalion. The battalion is led by
“Lieutenant Colonel” Kwanzeguhera, who has delegated a large share of the
responsibility for its economic activities to his chief liaison officer, Sergeant Major
Séraphin “Lionso” Karangwa, who works directly in support of Nduma Defence for
Congo (NDC)30 (see para 209 below). Karangwa confirmed to the Group his
responsibility for overseeing 40 small teams deployed throughout the mines of
Walikale territory, some of them up to two or three days away by foot. According to
other ex-combatants from the Montana battalion, these liaison teams also ensured
that diggers paid FDLR for security provision and preferential treatment as
compared with other miners and traders. Karangwa also stated that he centralized all
tax proceeds, often 10 per cent of the gold production, and delivered it to
Kwanzeguhera personally.

87. According to local traders and former FDLR combatants, Kwanzeguhera has
responsibility for the procurement of all ammunition and other military equipment,
and official supplies for his battalion.3* Within FDLR, battalion commanders often
maintain large numbers of “escorts’ to whom they give these profits and whom they
instruct to purchase commercial merchandise to transport to and resell in the mines.

88. One of the principal mechanisms of revenue generation for FDLR is the
trading of diverse merchandise in remote mining zones, usually with substantial
markups. Alcohol, clothing, flour, salt, batteries, radios, solar panels and soap can
all be sold in mines for enormous profits. For example, in Mutongo a pair of
trousers can be purchased for $8, while in the mines it has a value of 1 g of gold,
estimated at around $45. The Group documented numerous other price markups and
profit margins for FDLR (see annex 15).

30 S/2010/596, paras. 39, 40 and 146.
31 Food and daily livelihood are not the responsibility of FDLR commanders; combatants are

invited to grow their own crops or to conduct personal commercial activities.
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89. According to ex-combatants, Kwanzeguhera deals directly with Uganda-based
businessmen and traders, who transport commercial products by road and foot to
Mutongo in order to stock FDLR shops, in exchange for gold. In FDLR-controlled
village of Maniema, near Mutongo, the Group spoke with several FDLR shop
owners, who confirmed that nearly all of their products came from Uganda, through
either Goma or Butembo (see annex 16). An analysis of Kwanzeguhera's Vodacom
telephone calls between 19 May and 19 September 2011 attests to the battalion
Commander’s extensive business network, as he communicated with 161 different
Congolese and Ugandan contacts (see annex 17), making more than 8,000
communications. Most of those who responded to the Group’s calls were involved
in the gold trade.

90. In the Kasuo market of southern Lubero, Colonel Amri Bizimana, alias
“Dimitri”, who led the “northern corridor” antenna of FDLR prior to his desertion,
described to the Group how he and his 30 men would oversee deployments of FDLR
traders to the mines in Fatua, Oninga, Nabombe, Rama and Buruku. As FDLR also
controls the mines militarily, its traders are assured access, tax exemption and
security guarantees. According to Bizimana, profits are so high in commercial
activities involving Ugandan and Butembo-based businessmen that nearly all high-
ranking commanders send their escorts to invest the resources of their own units or
families.

91. For his part, Mudacumura earns revenues from “Opération Retour”, meaning
the funds that he receives from his battalion commanders’ economic investments. All
FDLR officers have to send part of their profits to FOCA headquarters. Ex-FDLR
officers have described to the Group the breakdowns of standard quotas for profits
from such operations. Twenty per cent is to be directed to each level: the company,
battalion, division or brigade; FOCA headquarters;, and the executive committee.
Former close associates have claimed that Mudacumura himself maintains overall
organizational funds of FDLR in gold.

92. Current FDLR senior commanders told the Group that they no longer conduct
any mining activities themselves, but rather benefit only from the trade in
merchandise in mining areas as described above. The Group notes, however, that the
common currency in these mining zones is gold. In comparison with previous years,
financing of FDLR through tin and tantalum ores has decreased, but remains in
Luntukulu and Nziriba in western Walungu, in Miki and Kitope in the ltombwe
sector of South Kivu, and in scattered locations in western Lubero in North Kivu.
Nevertheless, splinter groups of FDLR continue to profit from the tin ore trade by
robbing traders in places such as Shabunda territory.

Cannabis

93. The Group has found that FDLR also finances itself through the sale of
cannabis grown in areas under its control. Cannabis cultivation and trade in Ikobo
groupement in Walikale territory, North Kivu, is controlled in part by the Sabena
battalion of FDLR, under the command of “Colonel” Byilingiliro Kalebu, alias
“Gahi”.32 Suppliers purchase cannabis directly from farmers and then sell it to
traders in markets in southern Lubero, such as Kanyabayonga, Kayna, Kirumba and

32 Combatants of the Ralliement pour I’ unité et la démocratie (RUD)-Urunana are also involved in

this trade there; see para. 132 of the present report.
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Luofu, at a substantial markup. The Group estimates the value of the cannabis trade
in markets such as Goma and Butembo to be more than $2 million a year annually.
Most large buyers smuggle the cannabis across the border into Rwanda and Uganda.
Several sources stated that the wives of FARDC soldiers were involved in the trade
throughout the supply chain (see paras. 563-567 below).

94. In South Kivu, the Group found a cannabis trade network controlled by FDLR
in both the Middle Plateau of Kalehe and the High Plateau of Uvira. In Lulamba,
according to ex-combatants, FDLR can produce more than twenty 30-kg sacks of
cannabis per week, for resale at $60 to $100 per sack, through Ma Mai Fujo, a
Congolese armed group, and FARDC intermediaries (see annex 18). These sales are
often either destined for FARDC consumption or smuggled to Bujumbura.

Palm ail

95. Other forms of financial benefit include the taxation of palm oil production in
northern Kalehe and southern Walikale. FDLR controls thousands of hectares of
palm oil plantations in the areas surrounding Bunyakiri, in South Kivu, forcing the
previous owners to purchase from them and to resell in local markets. The profits
reaped from this trade around Bunyakiri may reach more than $10,000 per month.

Financial contributions

96. FDLR also benefits from the forced contributions of Rwandan refugee
populations protected by special units within the organization. These refugees must
provide the combatants with 500 Congolese francs per person per month from the
revenue realized from their agricultural products. UNHCR estimates that there are at
least 10,000 Rwandan refugees still living with FDLR.

97. According to former combatants, the Congolese church association, Eglise du
Christ au Congo, met with FDLR representatives in Kimua in December 2010 to
inquire about a potential role as facilitator in discussions on durable solutions for
FDLR. The association’s delegation was led by Senator Jean-Luc Kuye Ndondo.33
According to ex-combatants, FDLR agreed to receive the association’s
representatives as a result of a payment of $5,000, provided alongside the request.

98. Finally, as part of discussions regarding the relocation of FDLR to Maniema
province (see paras. 100-103 below), numerous ex-combatants confirmed that
Mudacumura had been given $60,000 by the Government of the Democratic
Republic of the Congo, which was ultimately distributed in the amount of $5 per
combatant.

Cooperation with Congolese armed groups

99. Complementing its commercial strategy, FDLR has sought to extend its
military reach by collaborating with at least 10 local armed groups.34 According to
one former senior officer, by collaborating with Congolese armed groups, FDLR
obtains greater intelligence-gathering capabilities, more commercial contacts and
enhanced trust among the local population. These local armed groups also serve as a
vital defence buffer in the event of operations by FARDC. Mudacumura allows all

33 Kuye Ndondo was the former President of the defunct Truth and Reconciliation Commission of

the Democratic Republic of the Congo.

34 $/2010/596, paras. 87 and 88

11-55632



S/2011/738

11-55632

battalion commanders the latitude to collaborate with whatever armed group they
deem to be most appropriate. On several occasions, FDLR in South Kivu welcomed
delegations led by Etienne Kabila, who claims to be a member of the Kabila family
(see para. 170 below).

Negotiations with the Gover nment of the Demaocr atic Republic
of the Congo

100. In its interim report of 7 June 2011 (S/2011/345), the Group highlighted
ongoing negotiations between the Government and FDLR. Following initial contacts
early in 2011, a preliminary agreement for a ceasefire was concluded on 17 March
and signed by Major General Dieudonné Amuli — then coordinator of Operation
Amani Leo — on the Democratic Republic of the Congo side and by deputy
executive secretary “Lieutenant Colonel” Wilson Irategera for FDLR (see annex 19).
The text included a commitment by FDLR to disarm and regroup all its combatants
and dependants in a secure zone between 150 and 300 km from the Rwandan border,
where they would settle and transform into a political movement. The Government of
the Democratic Republic of the Congo would guarantee the safety of FDLR and
grant asylum to those seeking refugee status. The preliminary agreement underlined
the necessity of involvement on the part of the international community.

101. The Democratic Republic of the Congo took steps to reassure the Rwandan
Government about this process, and the latter has remained remarkably silent on the
issue. Despite initial optimism, the process seems to have lost momentum, mainly
because of objections from lyamuremye and Mudacumura regarding the process,
beginning with disarmament. During a vote on 29 June, FDLR senior officers
opposed the Government proposal .

102. Executive secretary Ndagijimana has remained the most actively involved in
the negotiations with the Government of the Democratic Republic of the Congo,
according to MONUSCO sources. The official call record shows that between
March and August 2011, he exchanged 202 text messages with the principal
facilitator by satellite telephone alone.

103. While Mudacumura has feared being exposed to judicial pursuit through the
process, other spoilers have emerged following the leaking of information about the
process to the press. A number of individuals proposed to FDLR that they could
organize direct negotiations with Rwanda, including the above-mentioned Senator
Kuye Ndondo. The political leader of FDLR splinter group Ralliement pour I’ unité
et la démocratie (RUD)-Urunana, Félicien Kanyamibwa (see paras. 129 and 134
below), also rejected the negotiations, suggesting that Rwanda had to be involved.

Grenade attacks in Rwanda by the Forces démocratiques de libération
du Rwanda

104. According to the Government of Rwanda, 18 grenade attacks were carried out
by FDLR within Rwanda between December 2009 and March 2011, killing 14
people and injuring 219 (see annex 20). With the cooperation of the Rwandan
authorities, the Group interviewed two detained FDLR perpetrators of grenade
attacks in southern Rwanda. One detainee described his recruitment by an FDLR
liaison officer in the Ruzizi Plain, who had promised to pay for his medical studies
in exchange for his collaboration. After building up trust, he was tasked with
retrieving grenades purchased in Uvira and transporting them to Butare, where he
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and other members set them off in forests. According to the FDLR officers involved,
the intent of the operations was to instil fear in the population and undermine the

Rwandan Government’s claim that the country was secure.

Redeployment strategy

105. Despite widespread knowledge of the locations of their headquarters positions
near Kimua, in the Walikale territory of North Kivu, FDLR strongholds have not
been dislodged by military pressure since the initial stages of the joint Operation
Umoja Wetu carried out by Rwanda and the Democratic Republic of the Congo
early in 2009. Nevertheless, FDLR has shifted its deployments in a strategy called
“One step to the left”, agreed upon late in 2010. The objective of deploying two
FDLR battalions in Rutshuru and concentrating the majority of its units closer to
Mudacumura’s headquarters was to improve command and control and to prevent
desertions and splits among the more remote deployments of FDLR. Key to this
movement was the departure of the 4th battalion of FDLR in South Kivu, under the
command of “Lieutenant Colonel” Tharcisse “Sharaf” Uwimana, from the vicinity
of Kilembwe in Fizi territory, to reinforce other units in the Itombwe forest, which
isrich in tin and tantalum ores. The 2nd battalion moved north from South Kivu,
while battalions in North Kivu shifted towards the Rwandan and Ugandan

borders.35

106. The shifting of FDLR units followed the surrender of former Someka battalion
commander “Lieutenant Colonel” Elie “Safari” Mutarambirwasé in 2010. It
occurred at the same time as a build-up of troops of the Forces patriotiques pour la
libération du Congo (FPLC) under Lieutenant Colonel Emmanuel Nsengiyumva in
Virunga National Park and the return from Uganda of Colonel Norbert Gaheza (see
paras. 123-127 below), as well as the arrival in Rutshuru of a part of the RUD
command, together with about 50 combatants (see para. 130 below). This build-up

led to an increase in violence and looting in Rutshuru.

Liaison antennas

Buganza

107. FDLR has a logistics and intelligence antenna on the Ugandan border in the
village of Buganza in the Rutshuru territory of North Kivu. According to some
FARDC officers, customs officials and a member of another armed group active in
the area, “Captain” Kambale's3” FDLR troops control 3 km of fields and footpaths
that separate the two countries. During its visit to Buganza, the Group was witness
to the fact that armed group elements move freely around Buganza and often enter

Ugandan territory.

40

35 While the South Kivu Sector command of FDLR redeployed to eastern Walungu territory, its
commander, “Colonel” Leopold “Achille” Mujyambere, has divided his headquarters as a result
of tensions with his deputy commander, “Lieutenant Colonel” Hamada Habimana.

36 Three combatants interviewed by the Group reported that Mutarambirwa had enabled RDF to
retrieve a heavy weapon (Monotube 107) from an FDLR arms cache located at the foot of the
Nyamulagira volcano.

37 Often mistaken for aMai Mai combatant, Kambale is a former escort of Murwanashyaka who
remained in Rutshuru after he had accompanied the FOCA commander during his last visit to
the Democratic Republic of the Congo, in 2006.
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108. Two high-ranking FARDC officers and a senior FDLR officer reported that
Kambale facilitated cross-border movements of FDLR combatants, the arrival of
new recruits and the gold trade between Kampala and Rutshuru, Walikale and
southern Lubero. Two intelligence officers and a police officer reported that at the
beginning of the year, Kambale had facilitated the arrival of 30 new recruits from
Uganda through Buganza. Kambale also maintains liaison with other armed groups
operating in northern Rutshuru, for whom he can facilitate such movements.
Demobilized combatants and local authorities testified that Kambale's combatants
carried out extensive poaching in Virunga National Park and openly exchanged bush
meat for ammunition with FARDC at Buganza. According to these sources, the
ivory is sold in Uganda.

Uvira

109. From ex-combatants, the Group has learned that the previously mentioned
grenade attacks (see para. 104 above) were orchestrated by a liaison and intelligence
unit based in the hills west of Sange and were led by a “Major” Samson Muzuru.
This unit is the only one operating in South Kivu that reports directly to FOCA
headquarters. According to ex-combatants, Muzuru's unit does not have a
commercial function, unlike similar units in North Kivu; instead, it provides
Mudacumura with direct and independent information on security dynamics in
South Kivu. Mudacumura uses this unit to facilitate access to both Uvira and
Bujumbura.

110. The Group has identified one FDLR collaborator in Burundi in contact with
Muzuru’'s unit: Népomuscene Masirika, a member of the disarmament commission
of the Government of Burundi.38 Masirika is a former member of the Rwandan
Armed Forces, under President Habyarimana, who is married to the Burundian
Police  Commissioner, General Générose Ngendanganya. While, according to
diplomatic and political sources, Masirika continues to be in contact with FDLR, the
Group has not been able to verify any concrete material support between him and
the Rwandan rebels.

Elections

111. According to FARDC sources and some North Kivu politicians, members of
FDLR have enrolled for elections in large numbers, with the principal purpose of
obtaining identification cards, to facilitate their movement within the Democratic
Republic of the Congo. Some also intend to vote for opposition candidates in the
upcoming elections.

112. Two members of armed groups and FARDC officers reported that in June,
former Governor Eugene Serufuli Ngayabaseka3® (see paras. 255, 265, 314, 632 and
633 below), head of the newly created Union des congolais pour le progres (UCP)
party, allied with President Kabila's electoral alliance, the Mgjorité présidentielle
(MP)40 (see paras. 297 and 309 below), had provided funds to FDLR representatives
in exchange for assurances of security for his electoral campaign.4*

38 Masirika uses the false name of Niyibitanga Francois in Burundi.

39 Serufuli was the President of Tous pour la paix et le développement.

40 MP was previously the Alliance pour la majorité présidentielle (AMP).

41 Other armed groups such as FPLC and Soki were visited by Serufuli for the same purpose.
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Arms and ammunition

113. Ex-combatants told the Group that more than 95 per cent of their arms and
ammunition were being obtained through FARDC. While no systematic network of
diversion exists, FDLR takes advantage of widespread indiscipline and a near-total
absence of stockpile controls. Once rebel commanding officers have approved the
conditions of a sale, the ammunition is centralized and redistributed. FDLR often
purchases ammunition through the exchange of bush meat, cannabis or minerals.

114. The Group has documented trade networks between the wives of FARDC
officers from the Mabanga neighbourhood of Goma and intermediaries with
connections to FDLR operating in Rutshuru territory. Ammunition is transported in
plastic containers concealed by palm oil or petrol and is sold in bush-meat markets,
such as Buganza and Nyarwangi, which the Group visited. According to FARDC
and police sources, between March and April, there were numerous arrests of
women involved in this illicit trade; however, most were soon released. The Group
determined that even during FARDC operations against FDLR, middlemen
continued travelling to Kanyabayonga, Miriki and Luofu to buy cannabis and bush
meat for customers in Buganza, which was controlled by FDLR “Captain” Kambale
(see paras. 107-108 above). Congolese intelligence registered 166 arms- and
ammunition-related cases in Rutshuru territory between January and July 2011.

Rwanda National Congress

115. The Group has carried out extensive research into allegations that the recently
established Rwanda National Congress (RNC), a diaspora-based political party, has
provided material and financial support to FDLR. RNC is led by General Kayumba
Nyamwasa and Colonel Patrick Karegeya, both of whom currently live in South
Africa, and by Gerard Gahima and Théogene Rudasingwa, who reside in the United
States. The Government of Rwanda has told the Group that RNC is building an
alliance with FDLR and other Congolese and Rwandan dissident armed groups in
eastern Democratic Republic of the Congo, notably in the territory of Rutshuru in
North Kivu.

116. Following a summit of the Economic Community of the Great L akes Countries
held in Kigali on 21 January 2011, which released a statement saying that an armed
alliance operating in Rutshuru and including FDLR and other groups was supported
by Nyamwasa and Karegeya, joint intelligence operations of FARDC and the
Rwandan Defence Forces (RDF) were launched in the Democratic Republic of the
Congo. In March 2011, a special company composed of troops from the two armies
began three months of operations against armed groups in Rutshuru.42 In August,
the joint operations resumed.

117. The Group learned from interviews with ex-combatants that FDLR intended to
deploy a second battalion to reinforce its strength along the Rwandan border,
although this has not yet been completed (see paras. 105-106 above). The Group
attempted to confirm reports that Nyamwasa had sent an emissary to meet with
FDLR in September 2010 and had found that the individual was in fact someone
claiming to be linked to the exiled King Kigeli V of Rwanda.

42 The special unit was composed of about 120 FARDC elements and 150 RDF elements and was

established in the FARDC position at Kiseguru, north of Kiwanja.
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118. One senior former FDLR officer told the Group that RNC was in
communication with FDLR, but neither he nor any of the many FDLR officers
interviewed by the Group in Goma, Bukavu and Rwanda, claimed or offered any
evidence of material support by RNC for FDLR. Some officers close to
Mudacumura told the Group that the FDLR Commander did not trust Nyamwasa
because of hislong history with the Front patriotique rwandais.

119. Nevertheless, most FDLR ex-combatants and active officers consulted by the
Group said they viewed RNC as a potential ally and a factor that encouraged them
to persist in their struggle. The Group has concluded that FDLR, although it does
not receive any material or financial support from RNC, view the party’s efforts as
complementary to its own medium-term military strategy.

120. The Group addressed to the South African authorities three official
communications requesting information about Nyamwasa and Karegaya relevant to
its mandate, but did not receive any information. The Government of South Africa
agreed to a request from the Group to visit Pretoria and meet personally with
Nyamwasa and Karegeya, but then prohibited the Group from communicating with
those individuals upon arrival. The South African Government also declined to
arrange meetings requested by the Group with the relevant South African security
agencies.

121. Through a telephone conversation with RNC leaders set up at the initiative of
the Group after its visit to South Africa, Nyamwasa told the Group that he could not
work with Mudacumura. He alleged that Mudacumura hated Tutsis and that his
ideology was incompatible with that of RNC. Nyamwasa also denied to the Group
that he was mounting an armed rebellion in eastern Democratic Republic of the
Congo and claimed that had he wanted to do so, he would already be on the ground
in that area.

122. Nyamwasa and Karegeya also explained to the Group, however, that they were
both frequently solicited by telephone calls from purported armed group leaders in
eastern Democratic Republic of the Congo, but had always refused such overtures.
Several armed group leaders have informed the Group of their desire to receive
backing from RNC, but the Group has seen no evidence that they have received
such support. Some ex-CNDP officers still loyal to imprisoned former leader
Laurent Nkunda, as well as numerous other Mai Mai groups, have aspired to
cooperate with Nyamwasa and Karegeya in efforts against the Rwandan
Government. The Group, however, has observed a tendency among individual
commanders to exaggerate their importance by fabricating a relationship with the
Rwandan dissidents.43 Nevertheless, the Group would like to highlight one key case
of an FDLR splinter group, Gaheza, whose leader was confirmed to have actually
communicated with Nyamwasa (see paras. 123-127 below).

The Group notes the example of anew Mai Mai group established this year, cooperating with
FDLR, in the Nindja area of South Kivu, which also uses the acronym “RNC”, only meaning
“Rassemblement national congolais” in this case, in order to attract more regional attention for
the group and potentially draw the attention of the Rwanda National Congress.
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Forces démocratiques de libération du Rwanda splinter groups

Front nationaliste pour la démocratie et la réconciliation, au Rwanda — L’armée
du roi

123. Norbert “Gaheza” Ndererimana was the leader of a small splinter group of
RUD-Urunana, itself a product of a previous split with FDLR (see paras. 128-134
below). Together with roughly 20 combatants in Rutshuru’s Binza groupement,
Gaheza sporadically conducted pillage attacks in cooperation with both the Forces
patriotiques pour la libération du Congo (FPLC) and Soki (see paras. 135 and 559
below). After seeking to recruit new combatants and to sell minerals to businessmen
in Kampala, according to Gaheza, he and his escort Sibomana Ramadani were lured
to Kigali but then arrested by Rwandan police on 13 June 2011. At the time of his
arrest, according to Gaheza, his group in Rutshuru possessed a total of 14 AK-47
assault rifles and one small machine gun.

124. In 2010 and 2011, Gaheza made several trips to Kampala, where he established
the Front nationaliste pour la démocratie et la réconciliation au Rwanda — L’armée
du roi (FRONADER). The group has seen a translation by the Rwandan
Government of the FRONADER manifesto, which states that the explicit objective
of the movement is to ensure the return from exile of King Kigeli V (see annex 21).
However, FRONADER never received any support from anyone claiming to be
linked to Kigeli.

125. Gaheza telephoned Nyamwasa on 1 November 2010, according to telephone
records seen by the Group. Gaheza told the Group that he had solicited Nyamwasa's
support during the conversation. Nyamwasa admitted to the Group that the call had
taken place, but insisted that he had told Gaheza that he was not interested in being
in contact. According to Gaheza, however, Nyamwasa asked Gaheza if he had any
problems with FDLR and said that he would call Gaheza back. The Group considers
that such a comment implies, at most, that Nyamwasa may have been exploring
potential collaboration with FDLR. Both individuals say that they did not
communicate again.

126. While he failed to obtain any support from either Kigeli or Nyamwasa, Gaheza
received financial and material contributions from General Emmanuel Habyarimana, 44
whose political party, the Convention nationale républicaine-Intwari (CNR), is in a
political coalition with RNC (see annex 22). According to Gaheza, CNR
representatives provided him with wire money transfers totalling $2,400 (see
annex 23). On 24 February 2011, Gaheza also received six Motorola radios from a
CNR member in Canada named Timothée Rutazihana. On 3 March 2011, Gaheza
received 4.3 million Ugandan shillings (about $1,400) from CNR cadre Emmanuel
Hakizimana. At the time of reporting, the Group had yet to obtain a receipt of this
transfer through MoneyGram, but had confirmed its existence through Gaheza's escort
Ramadani, who claimed to have picked it up. According to Gaheza, these funds were
used to purchase military equipment and a generator that was later transported across
the border to Binza in March 2011. In a meeting with the Group, Hakizimana
acknowledged that he knew Gaheza, but did not reply to questions regarding support
for armed groups in eastern Democratic Republic of the Congo. However, according to

44 General Habyarimana was Minister of Defence of Rwanda from 2000 to 2002.
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Gaheza's former colleagues in Kampala, Gaheza misrepresented the support he had
received from Habyarimana s CNR as coming from Nyamwasa.

127. Nyamwasa and other RNC representatives have told the Group that ideol ogical
differences, particularly regarding responsibility for the Rwandan genocide, have
constituted significant obstacles to cooperation between it and CNR. Nyamwasa
claimed that the relations were hindered by Habyarimana's eagerness to endorse
proposals to back armed groups, adding that they had not met with CNR since early
in the year. A CNR representative confirmed the existence of these differences, but
nonetheless claimed that the two parties had had “ positive” meetings in South Africa
in August. The Group considers, however, that RNC should not be held responsible
for the support of CNR for an armed group in eastern Democratic Republic of the
Congo, in the absence of evidence proving operational cooperation between the two
political parties.

Ralliement pour I'unité et la démocratie-Urunana

128. RUD-Urunana is a small group of fewer than 200 soldiers based in southern
Lubero and northern Rutshuru territories of North Kivu. RUD has been weakened
during the Group’s mandate by the desertion of its deputy commander, “Colonel”
Wenceslas “Kit” Nzeyimana, in January 2011, together with five officers, including
the RUD military intelligence chief, and more than 50 troops.

129. The political leaders of RUD are president Jean Marie Vianney Higiro and
executive secretary Félicien Kanyamibwa, both of whom moved to the United States
following a split in the FDLR leadership in 2004. “Brigadier General” Damascene
“Musare” Ndibabaje has led the armed wing of RUD-Urunana since 2006. In
meetings with the Group, Kanyamibwa denied having provided any military
instructions to Ndibabaje. Nevertheless, according to several former combatants
interviewed by the Group, Kanyamibwa plays an important role in the strategic
direction of RUD forcesin North Kivu.

130. According to FARDC sources and RUD combatants, at the end of 2010 some
RUD commanders moved to Rutshuru to cooperate with other splinter groups such
as those linked to Gaheza and Soki. According to a RUD commander, Mudacumura
and Musare are still enemies, but many among the FOCA and RUD commanders
cooperate and exchange information. This RUD commander also informed the
Group that Musare and “General” Kakule Sekuli LaFontaine, commander of a
branch of the Coalition des patriotes résistants congolais (PARECO) that has not
been integrated into FARDC (see paras. 266-269 and 558 below), collaborated and
carried out joint operations for mutual defence, following an agreement signed
between the two armed groups in June 2009.

131. A RUD commander told the Group that RUD obtained supplies through
ambushes carried out against traders and FARDC positions.#> In May 2011, RUD
soldiers attacked the PPRD Minister of Higher Education, Léonard Mashako, while
he was visiting Rutshuru. According to armed group members in Rutshuru, the
attack was intended to intimidate candidates of President Kabila's alliance.

RUD elements carried out large attacks in southern Lubero in 2009 and 2010, including an
attack on an FARDC position at Mbingi in May 2009, an attack on FARDC at Luofu in 2010 and
an attack on FARDC at Mihanbwe in 2010.
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132. Numerous RUD combatants are involved in the cannabis trade in Lubero
territory. Cannabis is widely grown, and its cultivation is supervised by “Lieutenant
Colonel” Rugema, RUD chief financial officer. It is often traded for ammunition
with FARDC (see paras. 563-567 below).

133. The Group has confirmed that RUD rebels are recruiting in Uganda. The
Group interviewed five Ugandan youths recruited by a Rwandan named Mustafiri,
who promised them jobs on a farm in the Democratic Republic of the Congo. Once
they had discovered that they were being forcefully recruited into RUD, they were
told that they would be killed if they resisted.

134. Finally, the Group uncovered links between the website Afroamerica.net and
RUD president Félicien Kanyamibwa. According to server data, the site is registered
under Kanyamibwa's name (see annex 24). Recent articles on Afroamerica.net have
included false accusations against MONUSCO disarmament, demobilization,
repatriation, resettlement and reintegration staff and allegations that RNC was
collaborating with FDLR.

Soki

135. Soki Sangano Musohoke, a deserter from RUD, operates in northern Rutshuru.
Soki has 40 to 60 combatants under his command, most of them local recruits. Soki
leads an armed group engaged in regular and often large-scale looting activities and
has no specific political agenda. Soki often carries out joint attacks with FPLC.
Soki’'s force operates on the shores of Lake Edward, where it carries out taxation
and looting.

Forces nationales de libération

136. The Group has continued investigating FNL 46 combatants operating in South
Kivu Province. In accordance with its mandate concerning the financial, material
and political support provided to armed groups in the Democratic Republic of the
Congo, the Group focused its investigations on individuals providing such support
to FNL, as well as the movement’s involvement in weapons trafficking and the
exploitation of natural resources.

137. The military leadership of FNL remains based in the Ruzizi Plain near the
villages of Ondes and Runingo, north of Kiliba town. FNL uses five unofficia
border crossings in order to move easily through its old stronghold of the Rukoko
forest, which straddles the Ruzizi River, separating the Democratic Republic of the
Congo from Burundi. “General” Antoine “Shuti” Baranyanka remains the overall
commander of FNL.47 Critical staff officers include “Lieutenant Colonel” Aloys
Nzamapema, the chief operations officer, and “Mgjor” Logatien Negamiye, who is
in charge of intelligence. While current combatants claim that there are 200
combatants around Baranyanka's headquarters, near Kiliba, Burundian intelligence
officers put the number at around 50. The rest of the Burundian elements in the
Democratic Republic of the Congo are located in Fizi territory, between the Middle

46

46 Negotiations among Burundian opposition |eaders about a name for their combatants are

ongoing. Until a decision has been taken, the Group will continue to refer to this foreign armed
group as the Forces nationales de libération.

47 $/2011/596, para. 115 and annex 12.
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Plateau of Uvira and the Ubwari Peninsula. The Group estimates that there are some
300 to 400 combatants present at any given time in those locations. Both
Baranyanka and Nzamapema travel frequently from Kiliba to Fizi in order to
maintain control over the combatants there.

Political leader ship
Alexis Sinduhije

138. Sources consulted by the Group concurred that Alexis Sinduhije, president of
the Mouvement pour la solidarité et la démocratie (MSD), is a particularly active
supporter of FNL combatants and armed rebellion in Burundi. Four mid-level FNL
officers told the Group that FNL combatants in South Kivu considered Sinduhije to
be one of their movement’s key leaders. According to another FNL combatant, in
July, relations soured for a time between Sinduhije and Baranyanka, with the latter
accusing the former of usurping his role by making claims to be the movement’s
supreme commander. FNL combatants told the Group that Sinduhije had been
tasked with convincing regional and international Governments that the Burundian
Government’s abuses and corruption justified an armed rebellion.

139. Diplomatic and civil society sources told the Group that Sinduhije had
travelled in recent months throughout Uganda, France, Italy, South Africa, Turkey,
South Sudan and Kenya, where he had sought to meet with Government officials
and financial supporters. According to collaborators with the movement, Sinduhije
has made attempts to reach out to Rwandan opposition parties as well. As aresult of
these wide-ranging contacts, according to Burundian intelligence and FNL
members, Sinduhije has been able to provide financial support to South Kivu-based
rebel combatants. Sinduhije did not respond to repeated attempts by the Group to
arrange a telephone conversation to discuss these matters.

140. Early in September, Burundian police and intelligence told the Group that they
had arrested three FNL supporters, led by a former MSD political cadre named
Onesphore, in the port city of Rumonge, allegedly as they were preparing logistics
for the arrival of a unit of FNL combatants from the Democratic Republic of the
Congo. Burundian police displayed for the Group more than 400 items of supplies
that they said had been found in Onesphore's possession (see annex 25). Although
current combatants confirmed his collaboration with FNL in South Kivu, Onesphore
denied this to the Group, claiming that he had intended to sell the goods. Following
Onesphore’s arrest, Burundian police told the Group that Sinduhije had called an
FNL supporter from a Kenyan number. Voice recordings obtained by the Group
show that the caller instructed the supporter to flee and offered to send 500,000
Burundian francs48 to assist with Onesphore’s release (see annex 26). Sources close
to Sinduhije claimed that it was his voice on the recording.

48 500,000 Burundian francs is roughly $405, according to official exchange rates as of the time of

reporting.
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Box 1
Supporters of the Forces nationales de libération

Agathon Rwasa

FNL president Agathon Rwasa consolidated an alliance with Mai
Mai Yakutumba early in 2011 (see paras. 168-170 below). Since then,
Rwasa has travelled through the United Republic of Tanzania, Kenya,
Zambia and South Africa, in addition to Fizi and Uvira territories. The
Group interviewed witnesses who claimed to have observed Rwasa in
Kigoma, United Republic of Tanzania, accompanying supplies destined
for FNL combatants in Fizi territory. Sources in Burundian intelligence
and those close to opposition parties told the Group that Rwasa had spent
a substantial amount of time in Dar es Salaam.? According to the same
sources, Rwasa has re-established commercial contacts for the sale of
gold coming from the Democratic Republic of the Congo (see para. 143
below). Throughout his travels, Rwasa remains in close contact with
Baranyanka, the commander of his troops in the Democratic Republic of
the Congo.

L éonard Nyangoma

According to diplomatic sources, the president of the Conseil
national pour la défense de la démocratie (CNDD), Léonard Nyangoma,
has spearheaded a recruitment drive among Burundian refugee
populations in the United Republic of Tanzania to be sent to join FNL in
the Fizi territory of South Kivu (see paras. 147-148 below). FNL
combatants in Kiliba told the Group that they had participated in
weapons pick-ups in Burundian neighbourhoods, where FNL supporters
had informed them that Nyangoma had procured the weapons.

Pascaline Kampayano

The President of the Union pour la paix et le développement (UPD)
party, Pascaline Kampayano, is alleged by Burundian intelligence
sources and FNL combatants to be providing funds to Rwasa, Sinduhije
and Baranyanka. The same sources claimed that Kampayano had
reactivated her political and military contacts in Kinshasa, where she
lived in exile for many years. FNL combatants told the Group that
Kampayano had organized shipments through FARDC officers of
military equipment, including weapons and ammunition. The same
sources also stated that Kampayano had visited the FNL camp in the
Ruzizi Plain in October 2010, where one of them had personally
witnessed her promising Baranyanka supplies through FARDC contacts.
Two weeks later, a Congolese truck had arrived carrying more than 50
new uniforms.
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Pancras Cimpaye

Front pour la démocratie au Burundi (FRODEBU) spokesperson
Pancras Cimpaye is said by FNL combatants and other sources close to
them to be lobbying international opinion and seeking financial support
for FNL. In an interview with the Group in March 2011, Cimpaye said he
was trying to solicit regional and international support to force the
Burundian Government to talk to the opposition, citing the threat of the
expanding FNL rebellion. In an open letter to President Nkurunziza dated
22 June 2011, Cimpaye claimed that the sound of the boots of arebellion
were on the horizon (see annex 27).

FRODEBU representatives in Bujumbura told the Group that the
party had not sanctioned Cimpaye's activities. Cimpaye is a resident of
Belgium. The Group’s forma requests to the Belgian authorities to
confirm Cimpaye's entries into and exits from the country had not
received a response at the time of reporting. Attempts by the Group to
contact Cimpaye by e-mail or telephone at the end of its mandate
received no response.

@ Rwasa lived in Dar es Salaam for many years prior to leading the FNL rebellion,
and throughout protracted negotiations with the Burundian Government from
2006 to 2008.

141. FNL officers interviewed near Kiliba early in September claimed that they
were no longer fighting only for Rwasa, but rather for the larger ADC-Ikibiri,
specifically citing Sinduhije, Kampayano, Cimpaye and Nyangoma as their political
leadership. They also claimed to have renounced their previous ethnic agenda
claiming that they were ready to work with Tutsi leaders such as Sinduhije. On
27 August, ADC spokesperson Léonce Ngendakumana stated that if the Burundian
Government rejected negotiations with the political opposition, he would risk being
“chased away by arms”.

142. At an ADC meeting held in Dar es Salaam in August, according to sources
close to the opposition, all political leaders, including Kampayano and Rwasa,4°
agreed upon Sinduhije’s overall leadership of their nascent rebellion, for which they
said FNL troops in South Kivu would be the cornerstone.

Exploitation of natural resources

143. An important source of revenue for FNL is the trade in natural resources from
South Kivu. According to Burundian intelligence and FNL sources, Rwasa works
closely with Thomas Hamenyimana, a naturalized Tanzanian of Burundian origin
and owner of the Hotel Nyavayamo in Dar es Salaam (see annex 28). Burundian
police confirmed that Hamenyimana collaborated with FNL liaison officer Datus
Hishirimimana, who frequently travelled through Kigoma to Talama to bring back
gold for sale in Dar es Salaam. According to members of the local population
consulted during the Group’s visit to Kigoma, FNL collaborators often pass through

49 Rwasa was nhot personnaly present at this meeting, but rather sent an emissary in his place, who

agreed in principle to atentative structure for the political leadership of the rebellion.
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the town of Ujiji, south of Kigoma. Regional diplomatic and intelligence sources
told the Group that certain police and army officials in the United Republic of
Tanzania protected FNL traders.50

144. FNL combatants and Burundian intelligence revealed that certain “white men”
had visited the rebels, promising weapons in exchange for minerals. One source
claimed that Kampayano had brought them from Kinshasa, while another indicated
that they resided in Nairobi and had been in contact with associates of Sinduhije.

145. FNL combatants and Burundian intelligence officers told the Group that FNL
was involved in the trade in hardwoods, mostly from the Middle Plateau of Uvira
and the Nganja Forest in Fizi territory (see annex 29). One former rebel interviewed
by the Group in Uvira said that the hardwoods were often transported across Lake
Tanganyika to Rumonge port in the same boats that brought new recruits and
supplies to the Democratic Republic of the Congo. These wooden planks were sold
in Bujumbura and Dar es Salaam, having transited through Kigoma and Rumonge
ports, respectively.

146. The Tanzanian authorities have denied the existence of timber imports from
the Democratic Republic of the Congo for re-export. However, business traders
consulted by the Group at timber depots in Dar es Salaam acknowledged the high
quality of Congolese hardwoods, referred to in the United Republic of Tanzania as
mwinga. According to the same traders, the majority of Congolese hardwoods
entering Burundi are re-exported to the United Arab Emirates. Requests made to
authorities of the United Arab Emirates for import statistics for hardwoods from the
United Republic of Tanzania had not received aresponse as of the time of reporting.

Recruitment

147. The Group estimates that in South Kivu, FNL has recruited at least 200 former
members of the Burundian security services, notably among former FNL members,
members of a CNDD faction led by Léonard Nyangoma and disgruntied
ex-combatants of CNDD-Forces de défense de la démocratie. In addition, Burundian
intelligence and diplomatic sources told the Group that FNL had recruited more than
300 residents of the Burundian refugee camps in the United Republic of Tanzania.51
Sources close to FNL and Burundian intelligence alleged the existence of training
camps for recruits in the United Republic of Tanzania prior to departure for the
Democratic Republic of the Congo.

148. Former FDLR combatants told the Group that FNL had remobilized some of
these deserters in South Kivu, North Katanga and areas surrounding Kigoma in the
United Republic of Tanzania. One demobilized FDLR combatant, named Major
Chombe, claimed to the Group to have sent 35 Rwandan ex-combatants to serve as
mercenaries for FNL.

Alliances with other armed groups

149. The principal ally of FNL in South Kivu is Mai Mai Yakutumba, with which it
shares its supply of weapons (see paras. 168-169 below). FNL also works with other

50

50 The Group did not find any evidence indicating any official Government support of any kind for

Rwasa or FNL.

51 The Group made formal requests to visit these refugee camps and populations, but had not

received aresponse as of the time of reporting.
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small armed groups in South Kivu, including those led by Colonels Fujo, Nyerere
and Baleke (see para. 170 below). One FNL ex-combatant stated that after crossing
Lake Tanganyika, he had immediately been directed to a Mai Mai Fujo camp. FNL
combatants told the Group that they had built an alliance with a group of armed
ethnic Fulero52 youths near Mwaba and named demobilized Congolese Mai Mai
who had joined their ranks and who had previously been commanded by the current
8th Military Region Deputy Commander, Colonel Baudoin Nakabaka.53

150. The Group was informed by FARDC officers and Congolese intelligence
officials that the FNL objective of forming an alliance with FDLR>4 had not
materialized, as the latter was redeploying its southernmost battalion away from Fizi
territory, where Rwasa's troops had gathered to ensure their access to Lake
Tanganyika (see paras. 105 and 106 above).

Cross-lake movements

151. Research conducted by the Group indicates that Rumonge is an important
logistics and movement hub for FNL activities across Lake Tanganyika. Burundian
intelligence sources said that FNL also used smaller ports, such as Karonda,
Kayamba, Kizuka and Kagongo, and also used the dense palm-tree forests of
Gisenga and Kangunga along Burundi’s southern border with the United Republic of
Tanzania. Former and current FNL combatants told the Group that these areas
served as transit points for new recruits moving into the Democratic Republic of the
Congo, and arrival points for commando units conducting operations in Burundi
(see para. 140 above). During the Group’s visit to the port of Mboko in South Kivu,
local authorities and fishermen confirmed that they had witnessed the arrival of
more than 70 Burundian combatants in three separate boats in February, who had
then moved to the village of Bikoboko to join Mai Mai Yakutumba combatants led
by Colonel Bwasakala, before continuing on southward to Talama.

Other forms of support and financial contributions

152. According to FNL combatants, in the Ruzizi Plain they benefit from the
support of Uvira-based businessmen, including Jean Nyabyenda, who was arrested
by Congolese police in August. Former combatants claimed that Nyabyenda had
been recruiting and providing food to the rebels. Political supporters of FNL have
sought to obtain support from private and Government sources in Uganda. During a
meeting with the Group in Brussels early in March, Cimpaye disclosed his intention
to seek support from the Ugandan Government in order to take advantage of
allegedly increasingly cold relations between Kampala and Bujumbura. According
to multiple sources close to the rebels, following shorter visits by Sinduhije, a
delegation comprising Nyangoma, Sinduhije and Cimpaye travelled to Kampala to
meet with high-level Government officials and businessmen. However, to date the
Group has found no evidence of any Ugandan Government support for FNL.

153. According to Burundian civil society and intelligence services, FNL also
receives voluntary and coerced contributions from Bujumbura-based businesses.

52 The mgjority ethnic group in the Uvira Plain of South Kivu.
53 Nakabaka supported Rwasa’s initial flights from Burundi in 2010; see S/2010/596, para. 114.

See also S/2009/603, paras. 25-27, 29-31, 33, 39, 70, 73, 80, 150 and 159 and annexes 14, 50
and 51, and S/2010/596, paras. 218, 230 and 294.

54 S§/2010/596, para. 114, and S/2011/394, para. 39.
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There were a series of money transfers to FNL supporters early in 2011 through
Western Union agencies in Bujumbura, but an FNL combatant told the Group that
this practice had been discontinued in favour of personal meetings with supporters
in Bujumbura, Uvira and Bukavu.

Support from within State security services

154. Numerous FNL combatants and supporters told the Group that FNL benefited
from support within the Burundian security services, notably the army (Burundi
National Defence Force), the police (National Police of Burundi) and the
intelligence services (National Intelligence Service). A total of 2,100 FNL
combatants were integrated into the army and police during 2009. While it is
unclear how many actually remain, current combatants claim that many of them
have been instructed to stay in their official positions in order to provide
information and suppliesto FNL.

155. The same sources told the Group that FNL benefited from cooperation with
FARDC, including from local Uvira-based officers who had previously worked with
the group when they were still Mai Mai combatants. The 8th Military Region
Deputy Commander, Colonel Nakabaka, has been cited by the same sources as
providing Baranyanka with information about impending operations against FNL.

Arms procurement

156. Burundian intelligence and FNL supporters confirmed to the Group that FNL
political leaders had tried to obtain weapons in South Sudan. Some sources claimed
that clandestine weapons shipments had subsequently been organized, but the Group
has been unable to confirm this.

157. Arms caches in Burundi dating to the period before the integration of FNL
with the Burundian security forces are another important source of weapons for the
group. FNL combatants often travel from the Democratic Republic of the Congo to
recover these stocks. FNL combatants told the Group that they had uncovered a
cache in South Kivu, in the village of Ondes, of more than 400 weapons, including
rocket-propelled grenades, unidentified machine guns and AK-47 assault rifles. An
FNL supporter told the Group about an operation conducted in June 2011 to recover
nearly 5,000 rounds of AK-47 ammunition from unidentified gold dealers in
Bukavu's Essence neighbourhood.

158. Burundian intelligence and diplomatic sources told the Group that FNL in
South Kivu had procured numerous weapons from unidentified sources in United
Republic of Tanzania. Two former FNL combatants revealed that on 15 May 2011,
they had witnessed Nzamapema arriving with two canoes filled with weapons at
Moba, south of Kalemie in North Katanga province. An Arab Tanzanian named
Shahib, based in Rukwa, Subawanga district, who had been a long-standing
collaborator with Rwasa, according to Congolese intelligence sources, reportedly
sent the arms on 15 May.

National armed groups

159. Congolese armed groups have been readying themselves for possible instability
owing to post-electoral contestation. Those already integrated into FARDC,
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particularly PARECO, CNDP and the Forces républicaines fédéralistes (FRF), have
sought to consolidate their grip on key command positions and territories, hoping to
ensure maximum support for the campaigns of their own candidates and the campaign
of President Kabila. This has galvanized support for existing non-integrated armed
groups, which remain deeply in favour of opposition candidates in hopes of reversing
the concessions made, particularly to CNDP and FRF.

Mai Mai Yakutumba (Forces ar mées alléluia)

160. Mai Mai Yakutumba (Forces armées alléluia) is a majority ethnic Bembe
Congolese armed group based in the southernmost territory of Fizi in South Kivu.
The movement is led by “General” William Amuri, alias “Yakutumba’, who resisted
participation in the brassage process in 2007, citing the initial mobilization of the
FRF and CNDP rebellions, which had just begun in both South and North Kivu.

161. According to ex-combatants, the total troop strength of Mai Mai Yakutumbais
estimated at between 300 and 400, although the rebels claim to have thousands
more, hidden as civilians throughout Fizi territory. Amuri’s deputy commander is
“Colonel” Abwe Mapigano. FARDC commanders in Fizi territory stated that Mai
Mai had three 12.7mm machine guns mounted on motorized wooden boats, giving it
unmatched capacities on Lake Tanganyika (see annex 30).

162. For many ethnic Bembe, Mai Mai Yakutumba represents the long-standing
tradition of the Bembe resistance to “foreign” invaders, whom they currently
perceive as comprising the ethnic Banyamulenge FRF rebels, as well as
Rwandophone ex-CNDP and ex-PARECO commanders within FARDC. Following
the Government’s peace deal with FRF in January 2011 (see paras. 284-291 below),
Mai Mai Yakutumba presented its own list of demands on 5 February, decrying the
Government’s perceived capitulation to “foreign” interests. Amuri has regularly
denounced Kabila's “ ceding of the country to Rwanda” (see annex 31).

163. On 22 August, rapid intervention forces from the 42nd brigade of FARDC
launched a surprise attack at Talama. Claiming to have killed more than 20
combatants, FARDC stopped its pursuit at Yungu, south of the Ubwari Peninsula, to
which the rebels retreated, seizing the strategic location of Dine. Amuri subsequently
requested support from ethnic Bembe collaborators of the navy in Baraka.

Support from the Parti pour I'action et la reconstruction du Congo

164. Raphael Looba Undji is the President of Mai Mai Yakutumba's political party,
the Parti pour I'action et la reconstruction du Congo (PARC). Looba plays a vital
role in the financial activities of the armed group, and the Group learned that he
travels frequently to Burundi and the United Republic of Tanzania. Furthermore,
according to FARDC intelligence officers, Looba has a second home in Ujiji, south
of Kigoma, which serves as an important logistics base (see para. 143 above).
Nevertheless, former rebels have indicated to the Group that Looba’'s control over
the group’s finances has created tensions with other high-ranking officers who have
accused both Looba and Amuri of siphoning off revenues for personal enrichment.

165. In September, the representative of PARC in Dar es Salaam, Eddy Mulunda,
informed the Group that the party had become part of a larger umbrella politico-
military movement embracing other Mai Mai groups, called the Union des
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mouvements patriotiques congolais (UMPC). In a meeting with the Group in
Kigoma, the former PARC focal point in Bujumbura, William lyango, told the
Group that he had become the vice-president of UMPC in charge of diplomatic
relations, while Looba had been designated vice-president for finance.5>

166. During three visits to Fizi territory over the course of its mandate, the Group
met on multiple occasions with the PARC focal point in Baraka, Faustin Emanga.
The Group understands that Emanga plays a critical role in the logistical supply for
the rebels and facilitates rebel infiltrations into Baraka.

167. In interviews with the Group, Emanga admitted his role in recruitment, which
he claimed had been easier during the mining suspension, when many miners had
returned home without jobs. Furthermore, he stated that he collected individual
contributions to the movement, which had risen dramatically this year since the
Kibibi rapesin Fizi (see para. 643 below). Emanga also acknowledged to the Group
that he purchased rounds of ammunition from individual FARDC sources.

Alliances with other armed groups

168. Since the latter part of 2010, Mai Mai Yakutumba has built a close alliance
with Agathon Rwasa's Burundian rebels of FNL (see para. 149 above). Former
combatants attested to having welcomed Rwasa in August 2010 in Bashikalangwa,
Fizi territory, where he had met with Amuri and Looba. Mai Mai had agreed to
provide a rear base for FNL in exchange for military training, weapons, links and
the promise to participate in operations against FARDC in order to eventually take
over al of South Kivu. One former combatant explained to the Group that in April
2011, Amuri had sent three boats to pick up the Burundian rebels in boats owned by
the maritime chief of Baraka (see para. 188 below).

169. The Group documented that FNL had been co-located with Ma Mai
Yakutumba in Talama, Yungu, Kihimino and Bibokobiko, north and south of the
Ubwari Peninsula. Mai Mai has benefited from extensive training conducted by the
Burundians at Talama, where, according to Congolese intelligence agents, a
ceremony took place on 26 May following the graduation of a class of mixed
Burundian and Congolese combatants. These same sources indicated that FNL had
brought to Talama numerous MAG machine guns, rocket-propelled grenades and
AK-47 assault rifles, along with around 150 boxes containing more than 100,000
rounds of ammunition.

170. Furthermore, FARDC intelligence officers informed the Group that recent
deserters from FARDCS¢ and Congolese national police (PNC), including PNC
Colonel Nyerere, had met with Amuri (see para. 149 above). The same sources
indicate that prior to his flight from the police in Uvira, Nyerere was under
investigation for providing weapons to Amuri's rebels. Alliances have been
established with Mai Mai Mupekenya and Mai Ma Mulumba. Former Kalemie-
based naval officer Major “Gorille” 57 deserted early in January 2011, bringing with

55 |yango openly acknowledged to the Group that Looba was financing his travels through the

trade in natural resources from the Democratic Republic of the Congo to the United Republic of
Tanzania and Burundi.

56 Sources among the local population stated that roughly half of the combatants they see are

wearing new, camouflage FARDC uniforms.

57 More than 10 others joined Gorille, who denounced the poisoning of General Madoamadoa, the

previous Bembe naval commander of northern Katanga, when he was evacuated to South Africa.
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him two outboard motors, ammunition, 107 mm cannons and uniforms. Finally,
Emanga acknowledged to the Group that Etienne Kabila Taratibu, who claims to be
another son of Laurent Desire Kabila, had visited the rebels. Taratibu had returned
to the Democratic Republic of the Congo after nearly a decade in exile in South
Africain order to begin an armed rebellion.

Supporterswithin the Forces ar mées de la République démocratique
du Congo

171. Mai Mai Yakutumba benefits extensively from support provided from within
FARDC by former high-ranking Mai Mai officers. The historical leader of the Mai
Mai resistance in Fizi territory, General Dunia Lengwama, is one of the rebels
principal sponsors (see annex 32). The Group documented that Dunia had revealed
to Amuri all of his old arms caches, and had made his boat available to transport the
rebels.58 An ex-combatant stated that one such arms cache had been found at
Kananda, consisting of one PKM machine gun, three rocket-propelled grenades and
50 boxes of PKM ammunition, containing 100 pieces each, and that the rebels had
retrieved another cache in July near Kichula comprising more than 100 weapons.
Another ex-combatant even stated that Dunia had called the rebels to express his
disappointment upon hearing that they had integrated into FARDC.

172. During one of its visits to Baraka, the Group met three Tanzanian men in the
company of Dunia's escorts. They claimed that they had come from Dar es Salaam
and had met with Dunia in Bukavu. Hotel records indicated that the men had
registered under the names Wilfred Lukonge, Seif Mohammed and Muhamed
Khatrush. FARDC and Congolese intelligence officers informed the Group that the
Tanzanians were heading to Talama to purchase gold there.>°

173. Call records obtained by the Group through official channels indicated calls
from one of Dunia's telephone numbers to Amuri on five occasions during the
months of August and September and two callsto Loobain May (see annex 33). The
Group cannot confirm the content of such exchanges or the probability of greater
volumes of communications on telephone numbers unknown to the Group. 60

174. Mai Mai Yakutumba ex-combatants stated that in 2010 alone, the 10th Military
Region Deputy Commander, Colonel Nakabaka (see paras. 149 and 155 below), had
sent his own boat three times from Uvira to provide them with ammunition. The
same sources stated that since the integration of FRF, Nakabaka had insisted that
Mai Mai reinforce its resistance to the Government. Ex-combatants and Congolese
intelligence services have also frequently cited Colonel Mutupeke as supporting Mai
Mai, including by aiding Lieutenant Faraja Mongelewa, who was captured in
December 2010 with more than 1,600 rounds of AK-47 ammunition (see annex 34).
Furthermore, Captain Issa Wilondja Kirubi was arrested in July 2011 for providing
ammunition to the rebels, according to FARDC officers. Finally, according to
ex-combatants, Colonel Willy Batunji was arrested after providing three weapons
and 3,500 rounds of PKM ammunition to the rebels while at the Kananda
regimentation centre.

58 Before agreeing to speak with the Group, PARC representatives required that the Group obtain

personal authorization from Dunia.

59 The Group has written to Tanzanian authorities requesting further information regarding these

individual s but had not received a response as of the time of reporting.

60 The Group believes that such communications serve to complement other testimonies.
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175. According to supporters of the rebels, the resurgence and expansion of Mai
Mai Yakutumba in 2011 have been directly linked to the upcoming elections in the
Democratic Republic of the Congo as popular opposition movements prepare to
contest what they believe will be rigged elections.

176. One of their principal political sponsors is national deputy Jemsi Mulengwa,
whose father, Pastor Pagiel Mulengwa, is the coordinator of a Bembe diaspora
organization (see annex 35). According to civilian intelligence, ex-combatants and
FARDC officers, Mulengwa visited Talama and provided funds in July 2011.
Although PARC representatives deny Mulengwa's involvement with Yakutumba,
ex-combatants have stated that he provided the rebels with weapons and
ammunition. During the August attack on Dine in the Ubwari Peninsula, FARDC
soldiers observed Mulengwa’'s boat being used by supporters to provide supplies to
the Mai Mai combatants (see annex 36).

177. The Group has learned that another supporter is Anzulini Bembe, President of
the National Assembly from 1988 to 1993 and spokesperson for the Union sacrée
pour I’ alternance. All former rebels consulted acknowledged Anzulini’s involvement
in supporting Mai Mai Yakutumba, and one former senior officer claimed to have
witnessed financial contributions on four separate occasions. PARC officials told the
Group that though Anzulini had a very good relationship with Amuri, widespread
suspicions that he financed the movement were unfounded.

178. Finally, another supporter of Yakutumba's is the Misisi locality chief Katambo
(see para. 511 below), who collects contributions for the rebels from other miners
and traders totalling up to 200 g of gold per month. The same sources indicated that
during ongoing negotiations with the Government in 2009, Amuri had resided in
Katambo’s home in Misisi. Katambo is also a very close political ally of Jemsi
Mulengwa. Katambo communicated with Amuri four times during the first week of
August alone for a total of 26 minutes, according to call records obtained by the
Group.51

Exploitation of natural resources

179. Looba collects income from the gold mines of Kingizi, Kaboga and Katchoka,
14 hours west of the lakefront village of Talama. At these sites, Mai Mai taxes
diggers producing up to 7 g per week. Mineral traders interviewed in Misisi claimed
that the Talama gold market was controlled mostly by Bukavu-based traders, who
would often sell to Etablissement Namukaya®2 (see paras. 200, 357, 512, 521, 531,
536 and 545 below and box 4). The Group also investigated reports concerning two
foreigners of European descent who had visited Talama on multiple occasions to
buy gold and had promised to provide military equipment. The Group had not been
able to establish the identity of these individuals as of the time of reporting.63

180. Prior to the August FARDC operation, Mai Mai Yakutumba occupied the
village of Yungu, south of the Ubwari Peninsula, where there are significant high-

56

61 The Group believes that this evidence serves to complement testimonies by former combatants

and Congolese intelligence officers.

62 S/2008/773, paras. 78, 80, 87, 90 and 93; S/2009/603, paras. 145, 147 and 159 and annex 51,

and S/2010/596, paras. 182-184, 204, 219 and 294 and annexes 22- 26 and 60-62.

63 The Group believes that these may be the foreigners referred to in para. 144 of the present

report, although physical descriptions obtained have differed.
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quality copper deposits. FARDC and Congolese civilian intelligence officers stated
that the rebels taxed all diggers upon their entry into the mines. Furthermore, the
Group has found that Amuri and Looba established business arrangements with the
Dar es Salaam-based Safaa Mining SPRL. This company, which gained a monopoly
on the export of copper when the rebels took over Yungu late in 2010, is owned by a
citizen of Oman, allegedly named Ahmed “Rambo” Abass, with businesses in
Lubumbashi and Dar es Salaam. Three ex-combatants of Mai Mai Yakutumba
confirmed to the Group that “Rambo” was a close business associate of Amuri.
Miners also confirmed to the Group that “Rambo” had pre-financed more than 300
diggers in Yungu and that his principal assistant was Shawedi Kiwenge, whose
departure for Yungu on 6 July 2010 was confirmed on passenger manifests (see
annex 37).

181. Official Tanzanian export records show that Safaa Mining exported 160 tons of
copper in four shipments to China between 9 July and 22 November 2010 (see
annex 38), for an estimated total export value of more than $1.5 million. The Group
obtained copies of false Democratic Republic of the Congo customs documents for
three of those shipments, which identify the Chinese importer as Jeans International
Trading Company Limited in Shanghai (see annex 39). The Group has written both
to Jeans International and to the Government of the United Republic of Tanzania in
an attempt to confirm these exports of Safaa, but had yet to receive aresponse at the
time of reporting.64 However, the Chinese Government has subsequently informed
the Group that it does not possess any records of shipments from Safaa to Jeans
International.

182. Prior to the August 2011 FARDC operations in Yungu, “Rambo” was preparing
to export more than 40 tons of copper. Following multiple inquiries among FARDC
officers, the Group concluded that the seizure of those minerals by criminal
networks within FARDC had been one of the key objectives of the military
operations. As of September 2011, FARDC officers had confirmed that they
continued to occupy Yungu, but the Group has yet to determine the fate of the
minerals.

183. The gold mine of Kongolo, near Makama, discovered early in 2011, is another
important source of revenue for Mai Mai Yakutumba. According to local authorities,
Colonel Ebwela and 14 rebel combatants oversee their own pits at Kongolo and
impose taxes on all commercial goods entering the mine, as well as a fee of more
than $6 for every time that diggers enter. The same sources estimate that around
1,000 miners work daily in the mine. The main market for all Ma Mai-taxed gold
coming out of Kongolo is Sebele. Traders consulted by the Group stated that they
sold to Uvira-based buyers named Honoré and Mwite, who in turn sold to Mutoka
Ruganyira®® in Bujumbura (see paras. 512, 531 and 537 below).

Other sources of local financing and support

184. The Group learned how, in the course of 2011, Mai Mai Yakutumba had begun
to profit from its strategic position along the shores of Lake Tanganyika. The

64 Given the fraudulent nature of these Congolese export documents, the Group cannot confirm the

destination of these shipments without final confirmation from Jeans International. However,
official export statistics from the Tanzanian Government, shown in annex 41, include China as
the destination for the copper shipments by Safaain 2010.

65 5/2008/773, para. 93; S/2009/603, paras. 140-159; and S/2010/596, para. 295 and annexes 63-64.
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practice had existed informally for a while, but on 4 July 2011 the group began to
formally tax the boat traffic to Uvira and Kalemie, demanding a contribution of
$500 per month for each vessel operating from Uvira “to sustain the war effort until
victory is achieved” (see annex 40). About a month later, on 10 August 2011, after
only one boat owner had paid, L ooba wrote another letter threatening consequences
for those who would not collaborate.

185. Additionally, several cases of piracy were recorded. A first incident occurred
on 18 June 2011, when the cargo vessel Ulindi was captured by six armed
Yakutumba combatants using a small canoe equipped with a powerful motor. After
seizing the cargo manifest, they took the boat operator hostage and held him at their
base in Talama. On the basis of the passenger and cargo manifests, they demanded a
ransom of $20,000. After a few days of negotiating, they settled for $15,000 and
released the boat and its 230 passengers. The hostage was released two weeks later,
when the balance of the ransom was settled.

186. After several incidents involving smaller boats, Mai Mai Yakutumba
combatants intercepted two larger vessels in September 2011. According to civil
society representatives, the rebels captured the Rafiki 3, stealing mobile telephones,
cash and more than 200 litres of fuel. Finally, on 24 September 2011, the Maman
Wundja was hijacked and diverted to the Ubwari Peninsula. This vessel, carrying
approximately 100 passengers and cargo, was released two days later after ransom
money had been paid.

187. Mai Mai Yakutumba has also benefited financially from the large-scal e theft of
cattle throughout Fizi territory, which it subsequently sells for more than $700 per
head in mining areas. According to members of civil society, on 5 August Mai Mai
stole 300 cows at Lubondja, located 50 km from Fizi centre, from ethnic
Banyamulenge herdsmen, further exacerbating intercommunal tensions.

188. The rebels also benefit from widespread local contributions made in Fizi
territory, where village focal points are tasked with collecting $50 per month.
According to civilian intelligence officers, nearly all businessmen in Baraka support
the rebels. Amuri and Looba provide them with funds to invest in the purchase of
land, vehicles or motorcycles. Movements on the lake from Baraka are facilitated by
the chief maritime officer, Amuri’s father-in-law (see para. 168 above). According to
ex-combatants and Congolese intelligence officers, an important Baraka-based
businessman, “Boulbol”, purchases large amounts of gold from the movement and
provides it with flour. Commercial actors in Kigoma confirmed that “Boulbol” sold
large amounts of gold in the Republic of Tanzania and returned with foodstuffs (see
annex 41). One of “Boulbol’s” 20 commissioners indicated that he was the largest
buyer working in areas controlled by the rebels.

189. Other contributions come from refugee camps in the United Republic of
Tanzania, where, according to Emanga, the majority of the camp population have
family members within Mai Mai. While in Kigoma, the Group spoke with a PARC
focal point at the Kasulu refugee camp who stated that the Bembe communities
viewed the rebels as a protection against the former members of PARECO, FRF and
CNDP now deployed in Fizi.
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Nduma Defence for Congo (Mai Mai Sheka)

190. Nduma Defence for Congo, otherwise known as Mai Mai Sheka, is a majority
ethnic Nyanga Congolese armed group founded in 2009 by a former civilian mineral
trader, Sheka Ntabo Ntaberi.66 According to NDC documents obtained by the
Group, NDC has 32 officers (see annex 42), and a total of around 100 combatants.
The most senior positions are held by “Colonel” Shimiray Guidon (intelligence) (see
annex 43), who is Sheka's deputy commander, and “Colonel” Gilbert Bwira, NDC
chief of intelligence.

191. In 2011, Sheka has entertained Government requests that he negotiate his
integration into FARDC. General Amisi “Tango 4” Kumba®7 (see paras. 205, 453,
469, 471 and 514 below) met with a delegation of NDC officers and its
spokesperson, Sheka's uncle, Bosco Katende (see paras. 203, 208 and 214 below) in
October 2010. Nevertheless, the delegates’ approval of the Government offer was
overridden by Sheka's insistence on specific modalities, according to internal NDC
documents obtained by the Group. In February 2011, the North Kivu Governor’s
Office reached out to Sheka by organizing a joint meeting in Mutongo with
MONUSCO, FARDC and Government representatives in order to discuss his
demands. Nothing has been achieved through those efforts, according to former
combatants, owing in part to Sheka's fears over the judicial consequences of his
command responsibility for the Kibua-Luvungi rapes of July to August 2010,68
leading him to seek an amnesty as atop priority (see annex 44).

192. During the Group’s current mandate, Sheka has not been the object of any
FARDC military operation, nor has it conducted any large-scale pillaging attacks on
civilian villages or mining towns as it routinely did in Bisie, Mubi, Njingala,
Kilambo and Omate in 2009 and 2010. Nevertheless, NDC troops were thoroughly
defeated in a series of attacks by the mgjority ethnic Hunde rebels of the Alliance
des patriotes pour un Congo libre et souverain (APCLS) during the month of June
(see para. 231).

Exploitation of natural resources

193. A former mining-pit manager in Bisie®® (see paras. 212, 218, 432, 433 and
448-453 below), Sheka has continued to be involved in the Kivus' largest artisanal
tin ore mine, notably through Major Mitamba, one of his middlemen. Mining
authorities of the Democratic Republic of the Congo informed the Group that a mine
manager named Ramazani was responsible for maintaining liaison with Sheka to
ensure that an appropriate amount of taxes were paid to Sheka and his allied
customary chiefs. NDC combatants have collected these funds, as well as forced
contributions from miners, on multiple occasions this year. Sheka himself, along
with more than 70 combatants, half of whom were members of FDLR, arrived in
Bisie on 7 August. Claiming that he would soon integrate into FARDC, Sheka
declared that he was cancelling all State taxes except those on merchandise entering

66 S/2011/345, paras. 33-45; S/2010/596, paras. 34-43 and 203 and box 4; and S/2009/603,
para. 220.

67 S/2010/596, paras. 196-205, 219 and 247, box 7 and annexes 30 and 31.

68 S/2010/596, paras. 41 and 141 and box 4.

69 S/2011/345, paras. 45 and 64; S/2009/603, paras. 200-205, 212, 213 and 216-227 and annexes
67, 69 and 77; and S/2010/596, paras. 35-38 and 188-196, box 4 and annexes 27-29.
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the mine, and demanded that the standard 10 per cent tax be channelled to
customary leaders. One individual testified to having been personally tortured by
Sheka for more than three hours for failing to comply with those orders. After four
days, Sheka proceeded to visit the mines and held private audiences with everyone
involved in the trade. He then installed a one-off tax of $50 per restaurant, and
another of 20,000 Congolese francs per mineral trader or digger.7©

194. Furthermore, according to mineral traders, Sheka's soldiers took advantage of
the tin ore miners’ unfamiliarity with gold and proceeded to sell more than 1 kg of
counterfeit gold at 30,000 Congolese francs?® per gram, nearly half the price
charged at Mubi. Two hours after Sheka had departed from Bisie, a larger unit of
FDLR returned and took hostage all State agents in the locality, including two
mining police officers. One was soon released, while the other was taken to Omate
by Sheka, who demanded that FARDC release his wives in exchange for the police
officer (see para. 212 below).

195. Sheka had sought to take control over the hills of “Mabusa’ near Kaseke and
“Kasindi” near Misoke, south of Pinga, where high-quality tin ore deposits were
discovered in July 2009. Kamwenda Furaha stated to the Group that he was the
owner of the latter mine, but had been driven out by APCLS. As a result,
Kamwenda, backed by local chief Pilipili Furaha, decided to support NDC in
helping him to attack APCLS and regain his mine near Misoke Sheka subsequently
made public declarations that these mines should be mined by native Nyangas. The
Group obtained written instructions to an NDC combatant concerning the retrieval
of four and a half boxes of ammunition for NDC, citing both Pilipili and Kamwenda
as organizers of the operation (see annex 45).

196. NDC controls more than 30 remote gold mines throughout Ihana and Utunda
groupements north of the Goma-Walikale axis,72 where diggers work and produce
gold directly for the groups. NDC also imposes an additional production tax of
either 10 per cent of output or a fixed amount of gold per an allotted period of time.
In addition, NDC ensures the payment of customary taxes to traditional leaders who
support it. In exchange for the support of FDLR, NDC provides tax exemptions to
the commercial network of FDLR traders who transport and sell diverse
merchandise in the mines for much higher profit than would be realized from simply
purchasing or digging for minerals (see paras. 86-92 above).

197. Socagrimines, a mining company operating in the large gold mine of Omate?3
(see paras. 513-521 below), has reached an agreement with Sheka in exchange for
security guarantees. According to the local population, “Colonels’ Alba and Guidon
have asked miners at Omate to pay weekly quotas of gold. Congolese civilian
intelligence officers also informed the Group that NDC maintained its own mining
pits at Omate, where “Colonel Alba” received all of the production. Socagrimines is
also present at the Mungwe mine east of Omate, where NDC has an established
presence.

60

70 While only about two fifths of the previous numbers of diggers have been in Bisie since the

resumption of mining activities on 10 March 2011, mining authorities estimate that there are
still more than 2,000 miners and shop owners there.

71 About $33.

72 These sites include Wango, Irameso, Monjoli, Changwangu, Maywano, Kinchimbe, Bisagowa,
Myanga, Bambua, Kingwe, Machacha, Muchele, Kalaibwingi and Kanyama.

73 S/2010/596, paras. 197-202.
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198. Between Luvungi and Kibua, the site of the mass rape in Walikale perpetrated
by the Sheka-FPLC-FDLR alliance in July and August 2011,74 NDC combatants are
able to freely sell their gold. On the basis of price comparisons between the mines
and the towns along the Goma-Walikale axis, the Group estimates that by travelling
to the Kibua and Luvungi markets to sell their gold and return with merchandise,
NDC combatants are able to increase their profits by more than 50 per cent.

199. While most of the financial profits of NDC are drawn from the gold trade and
the extortion of tin ore traders at Bisie and the small mine of Kanyama, the Group
has found that Sheka also controls a number of diamond-mining locations north of
the Osso River. In an interview with the Group, NDC spokesperson Katenda stated
that he was the owner of a diamond mine called Angoa along the Osso River. While
diamond production can be sporadic, profit margins are high.7>

200. Prior to his arrest in August 2011, NDC spokesperson Katenda admitted to the
Group that he had sold the $1,400 worth of gold given to him by Sheka to a gold
dealer named Akilo76 in Mubi. In subsequent interviews with the Group, Akilo
revealed that he had purchased gold from all the mines controlled by NDC, and had
sold it to Etablissement Namukaya in Bukavu (see para. 179 above, paras. 357, 512,
521, 531, 536 and 545 below and box 4). Akilo also stated that Namukaya asked
about nothing more than the quantity of gold that one was selling.

Supporterswithin the Forces ar mées de la République démocratique du Congo

201. The 8th Military Region Deputy Commander, Colonel Etienne Bindu,?”
remains a critical supporter of NDC. Ex-combatants confirmed the Group’s previous
findings that Bindu had played an instrumental role in the creation of NDC; one
source indicated that the initial planning meetings for the armed group had been held
in Bindu's home in Goma early in 2009. When Sheka subsequently departed from
Goma, Bindu instructed his brother Major Morgan to support Sheka's initial efforts
by sending some of his personal escorts to join the movement. One former rebel
stated that Bindu had provided Sheka with a Motorola device on the same frequency
as his own, and later with a Thuraya satellite telephone. The same source stated that
throughout the activities of NDC, Bindu would supply the rebels with intelligence on
FARDC operations in Walikale so that they would be able to set up ambushes against
them. In internal documents obtained by the Group, Sheka refers to Bindu as
someone who recommended specific officers whom he should trust (see annex 46).

202. Another ex-combatant stated that during 2010, NDC had sent female
collaborators to obtain weapons and ammunition from Bindu on three occasions. On
the first occasion, Bindu had provided three PKM rifles, five M60 mortars and
20 AK-47 assault rifles. Each time, Bindu had been compensated in gold brought
from NDC-controlled mines, although the same source indicated that Bindu had
provided additional ammunition and uniforms as direct contributions. The same
officer told the Group that whenever Sheka needed something, he would call Bindu,
and that they spoke to each other multiple times each day.

74 1bid., box 4.

75 On multiple occasions, NDC collaborators have informed the Group that they were travelling to
Kisangani, the main diamond trading town in eastern Democratic Republic of the Congo.

76 According to FARDC sources, Akilo is Bindu's nephew, and he used to work with Shekain
Bindu’s mining cooperative of Bunakina at Bisie.

77 S/2009/603, paras. 219-222 and annexes 87 and 88; and S/2010/596, paras. 37, 195, 201 and 202.
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203. According to ex-combatants and Katende, Colonel Bindu was the principal
organizer of the October 2010 hostage negotiations, transporting the NDC
delegation in a plane to Goma from the Kilambo airstrip near Bisie, hosting the talks
in his own home in Goma, and providing officers and Katende with Thuraya
telephone credits and $800 in cash. Multiple eye witnesses and Congolese
intelligence officers informed the Group that in mid-June 2011, Bindu had sent an
8th Military Region vehicle to evacuate the injured NDC chief operations officer,
“Lieutenant Colonel” Foudre Panda. Former NDC officers even claimed that Bindu
had advised Sheka to refuse the peace deal offered by the Government.

204. During Sheka's negotiations with Geminaco78 regarding their attempts to
retake control over Omate (see paras. 513-521 below), Bindu, according to FARDC
officers, instructed Major Morgan to send his soldiers in civilian clothes to remove
Socagrimines from the controversial mine. When the local population apprehended
his soldiers on 11 March, Morgan attempted to arrest Socagrimines representatives
in Mubi. NDC collaborators interviewed by the Group at the time vehemently
supported Geminaco and accused Socagrimines of collaborating with FDLR.

205. NDC has also established close collaboration with FARDC officers in charge
of the FARDC base of Biruwe, known as “BAWA” The BAWA Commander is
Colonel Abiti Albert (see para. 455 below), who, according to other senior officers,
reports directly to General Amisi, the Commander of FARDC land forces (see
para. 191 above and paras. 453, 469, 471 and 514 below). According to NDC
sources, BAWA has consistently provided arms and ammunition to Sheka's rebels
from its own stock. FARDC sources stated that, on multiple occasions, they had
seen Sheka personally bring gold to Abiti in exchange for weapons.

206. Bosco Katenda, NDC spokesperson and Sheka's uncle (see para. 212 below),
has also established a long-standing relationship with the FARDC soldiers at
BAWA. FARDC soldiers indicated to the Group that Abiti’s soldiers had temporarily
detained Katenda in June 2011 when the latter failed to fulfil his commitments
under an ammunition deal. Furthermore, the Group learned from FARDC officers
that Sheka shared half of the revenue at the gold mine of Temps Présent with
commanders of BAWA. At the mining site of Bambua, according to the FARDC
officers, miners must provide 2 g of gold per week to both Sheka and Abiti.
According to other BAWA officers interviewed by the Group, the base even ceded
the gold mine of Kalaye to NDC as part of a previous arrangement with the rebels.
As another indication of Sheka's collaboration with BAWA, mineral traders and
FARDC officers cited the fact that, before leaving Bisie, the only tax barrier for
merchandise that he authorized to remain was that of Abiti’s men at a location called
Chez Marie, just north of Biruwe.

207. According to close associates of NDC as well as FARDC intelligence officers,
the rebels have also obtained ammunition through Lieutenant Colonel Nyongo
Balingere (alias “B52"), the FARDC battalion Commander at Mubi in the 805th
regiment. Furthermore, Congolese civilian intelligence officers told the Group that
Captain Zidane” provided support to NDC through logistics officers in Balingere's
battalion. Sporadic cooperation with FARDC officers and their wives throughout
Walikale territory has also provided NDC with new FARDC uniforms, according to
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78 S/2010/596, paras. 197-205 and box 4.
79 |bid., para. 192 and annex 29.
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local villagers living in areas controlled by the group. FARDC sources and family
members of Sheka stated to the Group that the chief logistics officer of NDC, Major
Faustin, oversaw many of these ad hoc deals, in which the rebels typically paid 1 g
of gold per uniform.

208. Finally, Colonel Ibra, the Deputy Sector Commander for Walikale and the only
high-ranking ethnic Nyanga FARDC officer deployed in his home territory, has also
been accused of harbouring sympathies for NDC. According to FARDC, in August
three of Ibra's escorts were arrested by the military prosecutor’s office for
attempting to deliver two AK-47 assault rifles and an Uzi to NDC. One of the
escorts, Sergeant Bamango Adolphe, was a former NDC combatant who had
returned to become lbra’s escort. Furthermore, according to Katende, lbra
personally provided escorts in Kibua for the 2010 NDC delegation to Goma.

Alliances with other armed groups

209. Since its creation, Sheka’s NDC has been propped up by FDLR. Not only are
FDLR combatants co-located with all NDC rebels throughout lhana and Utunda
groupements in Walikale territory, but Montana battalion commander Evariste
“Sadiki” Kwanzeguhera assigned his most trusted non-commissioned officer,
Sergeant Major Lionso Karangwa (see para. 86 below), to act as liaison chief. In an
interview conducted by the Group, the latter confirmed that he was often referred to
as “Cordo”, as in “Coordinator”, of the alliance with Sheka In fact, Karangwa
admitted that, in the light of Sheka’'s lack of military experience, he was often the de
facto commander of the NDC combatants who accompanied them during operations.
Karangwa confirmed for the Group that early in 2011, a satellite telephone through
which the Group had previously communicated with Sheka had been handed over to
him, adding that he was the only non-commissioned officer in FDLR to possess a
satellite telephone. Throughout NDC meeting notes obtained by the Group, Sheka
consistently addresses FDLR commanders Sadiki and Omega with respect, referring
to them as “advisers’ on crucial decisions. In the same notes, Sheka mentions
weapons and ammunition supplies provided to the rebels by FDLR (see annex 47).
Nevertheless, as noted in the Group’s interim report, Sheka's alliance with FDLR
has often been strained when he has publicly discussed his desire to integrate into
FARDC or to become a civilian politician.

210. According to meeting notes obtained by the Group, on 30 May 2011, in the
area around Ntoto, Sheka met with Akilimali, Limenzi (see para. 295 below) and
other individuals who had split from Ma Mai Kifuafua (see annex 48). Upon
reaching an agreement and establishing a new umbrella group for all Congolese
armed groups in Walikale, Akilimali went to convince “General” Janvier Buingo
that APCLS should join (see paras. 219-242 below). Feeling threatened by the
initiative, Buingo not only refused to join it, but also attacked NDC in order to
dismantle the fledgling coalition.

Other forms of support

211. The Group has obtained significant evidence demonstrating that the mining
company Geminaco8° has sought to use NDC to dislodge its rival Socagrimines
from the controversial gold mine of Omate (see paras. 513-521 below). Having

80 |bid., paras. 197-205.
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received two satellite telephones, Sheka demanded $5,000 to help install Geminaco
in Omate. However, in the face of widespread support for Socagrimines in Omate,
Sheka eventually decided to withdraw from his deal with Geminaco and sought to
benefit from contributions from the current context in Omate. When Geminaco
controlled Omate in 2010, according to ex-combatants, all mining profits were
shared among Sheka, FARDC, Geminaco and the owners of the mining pits.

212. Sheka's immediate and extended family plays an important role in the support
networks for NDC. His uncle, Bosco Katenda, the spokesperson for the movement,
was arrested on 4 August in Mubi, along with Sheka's younger brother Soki Ntaberi
and his two wives, Francine and Celine. According to FARDC intelligence officers
and members of local civil society, Sheka's uncle Katenda played a crucial role in
collecting contributions for the movement in multiple mines, procuring weapons and
ammunition with FARDC contacts (see paras. 202-208 above) and transporting
medicine to the combatants. According to other NDC collaborators, Katenda's ol dest
son, Jerome, often travels to Omate, Bisie, Temps Présent, Wanyarukle and
Kayenokana to retrieve a share of the profits for the family. FARDC officers
described to the Group how Katenda also purchased gold from five mines out of a
house in Mpofi. According to other family members, Sheka's brothers Soki and
Morto oversaw much of the movement’s political and commercial contacts in Goma,
including a bank account at COOPEC, a credit cooperative.81

213. On 28 June, according to local sources, Sheka asked all customary chiefs in
the area controlled by NDC to contribute ammunition to the movement, criticizing
his fellow Nyanga for allowing the Hunde to provide more military support to
APCLS than they had for NDC during the previous weeks of combat. According to
internal  documents obtained by the Group, Sheka also sought weapons and
ammunitions from contacts in Uganda, although the Group was not able to find any
evidence of such support (see annex 49).

214. Another clandestine supporter of NDC is the Walikale territorial administrator.
An ex-combatant described the administrator, Dieudonné Tshishiku Mutoke, as a
key ally of NDC, and a family member called him a critical “sensitizer” for the
group, the same term that he applied to NDC spokesperson Bosco Katende and other
known political members of the armed group.

Political supporters

215. Preparations for national and local elections constituted a critical cause of the
escalating tensions between NDC and APCLS prior to the confrontations (see
para. 231 below). Politicians from both Masisi and Walikale territories sought to
maximize the registration of their electorate in order to increase the overall number
of seats for their territories in the National and Provincial Assemblies. As a result,
the Group has concluded that both armed groups, which had tenuously cohabitated
in Ihana groupement in Walikale on the border with Masisi, sought to affect voter
registration in order to enhance or diminish the power of rival armed group leaders,
national and provincial politicians, and customary chiefs.

216. Early in 2011, Nyanga politician Willy Mishiki founded the political party
UHANA, which would undoubtedly receive the support of NDC, according to local
leaders in lhana groupement. Nyanga civilians interviewed in Mutongo told the

81 At the time of reporting, COOPEC had not responded to a request for access to this account.
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Group, “If we cannot register, it will be a big loss for our deputies’. The same
sources, together with internal NDC documents obtained by the Group, confirmed
that Mishiki had already begun campaigning in Mutongo, his native village and
envisaged electoral registration site, and had met with the rebels in April 2011 to
discuss the mineral trade and the electoral process (see annex 50). Mishiki's
presence had already created tensions with APCLS, which viewed Nyanga political
or customary leadership in Ihana groupement in Walikale territory as a threat to its
control of areas outside Masisi territory. In September 2011, Mishiki acknowledged
to the Group that Sheka would be supporting his campaign. Mishiki spoke with
Sheka nine times between 18 and 23 August, according to telephone records
obtained by the Group through official channels (see annex 51).82

217. Despite all their preparations, according to statistics of the Independent
National Election Commission, as a result of more than 200 per cent registration in
places such as Nyiragongo territory, the number of Walikale's seats in the National
Assembly was reduced from four to two. Owing to the failure to increase the
number of legislative seats in Walikale, Sheka decided to register his candidacy on
11 September.

Recruitment

218. In the wake of his defeat in combat by APCLS (see para. 231 below), and
seeking to take advantage of widespread outrage against the “Hunde aggressors’
among the internally displaced population, Sheka stepped up recruitment efforts
during the months of August and September. According to members of local civil
society, Sheka's chief logistics officer, Major Faustin Mangala, has been in charge
of these efforts, promising one motorcycle for every five youths who enlist.
Furthermore, United Nations sources indicate that Guidon has been offering more
than $150 for new recruits. Mining authorities, FARDC officers and local leaders
have reported a recruitment wave in Irameso, Omate and Bisie, with some 50 new
combatants undergoing FDLR-led training near Mayuwano, east of Omate (see
paras. 513-521 below).

Alliance des patriotes pour un Congo libre et souverain

219. APCLS is an ethnic Hunde armed group led by “General” Janvier Buingo
Karairi.83 Buingo’'s secretary-general is “Colonel” Jeff, and his chief of operations
is “Colonel” Karara Mukandirwa (see paras. 230 and 640 below). The chief of
intelligence is “Major” Gédéon, and Buingo's own son “Colonel” Shaba Deux is an
APCLS brigade commander. APCLS is the strongest Mai Mai group in North Kivu,
mobilizing its forces on the basis of popular resistance to Tutsi refugee returns,
traditional land rights, and defence against the expansion of the Tutsi and Hutu

82

83

While the Group cannot confirm any of the content of these communications, it believes that
such evidence serves to confirm allegations of collusion between Sheka and Mishiki.

Buingo’s headquarters have been located in Lukweti since mid-2009, when FARDC operations
against APCLS led to the killing of civilians (S/2009/603, paras. 313 and 367). Prior to the
founding of APCLS, Buingo was a member of the Coalition des patriotes résistants congolais
(PARECO) during its conflict with CNDP in 2007 and 2008. Along with other factions of
PARECO, APCL S was intended to be integrated into FARDC early in 2009. Buingo refused
integration, however, alleging that the Congolese authorities could not guarantee security of
land tenure for Hunde.
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dominance in Masisi territory. Hunde communities have felt threatened by the
expanding power and dominance of the ex-CNDP-led FARDC units based east of
Lukweti in Kitchanga (see paras. 315-320 below). As a result, APCLS has had to
move progressively westward towards Walikale territory, where it has enhanced
access to economic resources and greater freedom of movement.

220. APCLS is estimated by United Nations sources to number around 250 to 300
combatants, divided into three “brigades’ based on the routes north, south, east and
west of Lukweti, controlling the localities between Kilambo, Mutongo and Misao to
the west and Buboa, Butsindo and Buhato to the east. While APCLS enjoys very
positive relations with the local Hunde population and is popular in towns such as
Nyabiondo, its relations with the local population in Pinga to the north are not as
good. Nevertheless, for taxation and defence purposes, the Hunde rebels have
controlled the main road south from Pinga and, according to United Nations
sources, have sought to block the repair of the bridge at Birutu by an international
non-governmental organization out of fear that it would lead to FARDC
deployments into their territories. During a rotation of battalions at Pinga early in
February, Mukandirwa arrived in Pinga with 12 soldiers to demonstrate his presence
and power to the local Nyanga population.

Political supporters

221. Unlike other active armed groups in the Kivus, APCLS is a registered political
party, led officially by the former national Vice-Minister of Finance Hangi Binini.
The party has not been very active over the past two years, and national deputy
Bakungu Mitondeke has increasingly assumed political leadership of the rebels (see
para. 237 below). According to civilian intelligence officers from Masisi territory,
Mitondeke has not only provided Buingo with weapons, but has also repeatedly
advised him against integrating his forces into FARDC. The Group found that
Mitondeke and Buingo had communicated on at least 13 occasions between 24 May
and 3 September (see annex 52).

222. Like NDC, APCLS and its political sponsors sought to affect the allocation of
legislative seats by increasing enrolment in the territory of Masisi, where limited
Hunde representation is threatened by the increasing strength of Hunde and Tutsi
politicians of CNDP and UCP (see para. 112 above and paras. 265, 314 and 632
below). Central to this strategy was ensuring the arrival of the electoral registration
kit in Lukweti, which had not originally been envisaged in Election Commission
planning. However, in June 2011, following the APCLS operations against NDC at
Misao, an election registration centre was established at Lukweti. The Group visited
the site with APCLS combatants, including “General” Buingo. The centre was
clearly a source of pride for APCLS (see annex 53).

223. Other politicians reported to have supported this strategy are Lutaichirwa
Feller, the Vice-Governor of North Kivu, and national deputy Shems Simiwa. Local
leaders from Walikale also accuse Mwami Bahati Kahembe, an unelected member of
the North Kivu Provincial Assembly, who has been driven from his customary
capital at Kitchanga by the expanding local power of CNDP. In addition, call
records show that Bahati has held limited telephone conversations with Buingo.

224, APCLS has been adamantly opposed to Willy Mishiki’s political ambitions in
Ihana groupement. While the Group observed the UHANA flag being flown along
the main road from Nyabiondo to Walikale, according to displaced persons in
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Kibua, APCL S would not allow UHANA flags to be flown (see para. 216 above). In
April, Sheka addressed a letter to FDLR and APCLS requesting their support in
facilitating the work of the Election Commission in the area of Mutongo (see
annex 54). Two days later, APCLS leader Buingo responded ambiguously, but
reiterated that Mutongo remained within their area of control (see annex 55).

225. According to Election Commission representatives, the registration kit was
scheduled to arrive in Mutongo in June 2011. Given its proximity to Lukweti
(12 km), the headquarters of APCLS, the Hunde rebels wanted to punish Mishiki
and the Nyanga and to force the population of lhana groupement to register in
Masisi. Not only did the violent combat between the two armed groups prevent the
electoral kit from arriving in Mutongo, but the APCL S attacks also disrupted voter
registration at Misao. Prior to the Hunde rebels’ arrival in Misao, electora
registration officials were forced to flee, signing over two computers to Sheka
himself as part of the registration kit. Prior to the arrival of APCLS in Misao,
according to displaced persons interviewed by the Group in Mutongo, Sheka
ordered the Election Commission to rapidly register as many people as possible,
including FDLR combatants.

226. When APCLS ultimately reached Misao, according to displaced persons and
FDLR combatants who witnessed the attacks, the Hunde rebels destroyed the
remaining elements of the kit. In a subsequent letter to the head of the Election
Commission in Walikale, Sheka accused APCLS of seeking to destroy the electoral
kit at Misao in order to impede the enrolment in Walikale (see annex 56). Local
leaders argued to the Group that this was a strategy aimed at punishing the
politicians in Walikale who had opposed the APCLS expansion into the territory so
that they would have less chance of being elected, owing to the fact that Walikale
would have fewer legislative seats.

Exploitation of natural resources

227. Buingo has adamantly denied that his troops have been involved in the mineral
trade, citing the absence of mines in the area surrounding APCLS headquarters in
Lukweti. However, the Group has found considerable evidence that the Hunde
rebels have profited from natural resources in neighbouring lhana groupement in
Walikale territory, where armed APCL S combatants impose a 10 per cent tax on all
production at the mines of Karobe, Twamakuru and Kahande, around Misao. It is
not clear whether APCLS has to share a percentage of its taxation revenue with
FDLR or whether all these profits go straight to Buingo in Lukweti, as alleged by
FDLR. The same sources reported to the Group that gold controlled by APCLS was
never sold in local markets, but was brought to Goma for sale at a higher profit
margin by couriers, including Buingo’s brother, Pastor Jacques.

228. In interviews with the latter, the Group learned that “General” Buingo had a
bank account at the savings cooperative COOPEC in Goma. Prior to travelling to
Lukweti with him, the Group witnessed Jacques withdrawing funds from COOPEC
to bring to Buingo. According to telephone records for one of Buingo’'s multiple
numbers, the APCLS commander spoke with his brother on 158 occasions between
25 May and 16 September. During the same period, Buingo communicated 79 times
with his Goma-based liaison officer, Colonel Balume, another of his sources of
logistical support.
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229. According to local officialsin the villages of Kaseke and Misoke, APCL S took
control over high-quality tin ore deposits when they were discovered in 2009,
driving away the customary chiefs who had made claims to the land (see para. 195
above). This has been highlighted as one of multiple factors exacerbating latent
tensions between APCLS and NDC prior to the violent confrontations between the
two armed groups in June.

Abuses

230. “Colonel” Mukandirwa is widely known to be one of the most abusive of the
APCLS combatants (see annex 57). During one of its visits to areas controlled by
APCLS, Mukandirwa detained a member of the Group for 17 hours in his camp and
openly threatened to physically harm him. Earlier in the year, on 13 January,
Mukandirwa had personally fired live rounds in the general direction of a delegation
of United Nations staff in Pinga. United Nations sources also indicated that he and
more than 10 others of his combatants had occupied the mine of Bibasirwafrom 2 to
6 March, where they had looted property and an alleged 29 g of gold from local
traders.

231. After the arrest of two NDC police officers by APCLS during a visit carried
out by Sheka to the nearby village of Maninge, NDC troops retaliated by attacking
the APCLS police on 9 June 2011 at Mutongo, killing four. APCLS subsequently
mounted a counteroffensive against NDC to drive it and the entire Nyanga
population out of Mutongo and Kaseke, on 10 April. According to interviews in
Lukweti with Buingo, the APCLS pursued the fleeing rebels the following day to
Sheka's headquarters at Mianga and proceeded to chase them even further towards
Maninge on 12 June. Following a day of rest at Maninge during which, the Group
believes, APCLS cadres in the nearby village of Miti Il perpetrated rapes, APCLS
attacked the village of Misao on 14 June (see paras. 639-640 below). After a couple
of days of fighting in which FDLR protected NDC from being completely overrun,
APCLS retreated to Maninge, and Sheka eventually returned to Irameso, travelling
on to Mayano near the Omate mine.

232. In two separate meetings with the Group in Lukweti, Buingo vehemently
denied the allegations of rape and torture committed by his units during combat
operations, claiming that they had been part of a scheme orchestrated by deputy
Willy Mishiki in order to discredit and undermine the legitimacy of his movement.
On 1 July, Buingo addressed a letter to the Security Council officially denying the
allegations that APCLS had been responsible for raping women during the Mutongo
crisis (see annex 58).

Alliances with other armed groups

233. APCLS cohabits with FDLR and has often relied on its weapons and
reinforcements to defend against multiple offensives by CNDP-led troops within
FARDC, the latest of which was carried out in December 2010. Nevertheless,
APCLS has increasingly become reticent towards the Rwandan Hutu rebels because
of their perceived partiality towards Sheka, who Buingo claims is “a puppet” of
FDLR. FDLR officers told the Group that they were forced to protect NDC from
APCLS in order to preserve the former as a vital economic partner.

234. Despite the tax revenue of APCLS, its overall economic resources and
commercial networks are extremely limited in comparison with those of Sheka. Two
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senior former APCLS officers, “Lieutenant Colonel” Foudre Panda, a former
“brigade” commander, and “Colonel” Babo, deserted to join NDC in 2011, leading
to tremendous tension between the two armed groups.

235. According to FDLR, the members of APCLS suffer from a typical “Mai Mai
inferiority complex” because they have achieved high ranks without any basic levels
of education or training, with Buingo himself having completed only the equivalent
of the eighth grade. APCL S nonethel ess continues to cohabit with FDLR out of their
common strategic interest of defending against FARDC operations, whether the
group likes it or not.84 Other than FDLR, APCLS does not cooperate with any
armed groups.

Other sources of financial support

236. APCLS also manages an organized system of taxation of the population in the
villages under its control. The “administrator” of the system, Farine Pierre, even
gives out tax receipts bearing an APCLS stamp, copies of which were obtained by
the Group (see annex 59). In addition to roadblocks, Pierre taxes hunting licenses,
palm oil mills, rights to fishing ponds and other economic activities. As previously
reported by the Group, APCLS continues to impose a tax of 500 Congolese francs
on all entries and exits on both market days every week at Mutongo, the capital of
Ihana groupement, where up to 400 sellers and 1,000 buyers usually gather (see
annex 60). This would represent average profits of $5,600 per month for APCLS.
Futhermore, the local population in Mutongo decried regular arbitrary arrests and
extortion by local APCLS police. As many of these taxes are traditionally
understood to be the prerogative of the customary leadership in Ihana groupement,
this practice by APCL S has damaged its relationship with the local population.

Arms procurement

237. According to former APCLS combatants, APCL S holds a weapons stockpile at
its headquarters in Lukweti that includes three 60mm mortars, and multiple PKM,
MAG, FAL and AK-47 rifles, as well as an assortment of rocket-propelled grenades.
During combat operations against NDC, FDLR officers present in the area indicated
that APCLS was significantly better equipped with ammunition. These same
officers, who have cohabited with APCL S and cooperated alongside its positions for
more than two years, pointed to Bakungu Mitondeke, a national deputy from Masisi
territory, as the principal source of weapons and ammunition for APCLS, by means
of shipments transported by the wives of FARDC members. Congolese civilian
intelligence officers in Masisi and local leaders also confirmed Mitondeke's support
for APCLS. According to telephone records for one of Buingo’s telephone numbers
examined by the Group, Mitondeke communicated 13 times with him between
24 May and 1 September.85

84 |n this regard, one high-ranking Hunde officer told the Group, “We are all hypocrites here.”
85 While the Group cannot confirm the content of any of these communications, it believes that

such evidence serves to confirm allegations of collusion between Buingo and Mitondeke.
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D.

Forces patriotiques pour la libération du Congo

238. As stated by the Group in its interim report (S/2011/345), FPLC is more
important symbolically than militarily, as the movement’s most notorious members
are disgruntled ex-CNDP Nkundists dissatisfied with General Bosco Ntaganda's
takeover of CNDP86 (see paras. 279, 297-313, 443-445, 460-465, 485-487, 498-504,
530, 542, 547, 569, 571 and 597-631 below) and with the rapprochement between
Kinshasa and Kigali. FARDC and RDF operations (see para. 116 above) against
armed groups in northern Rutshuru have weakened FPLC. Lieutenant Colonel
Emmanuel Nsengyumva, a main figure of FPLC, was assassinated in February 2011
by his bodyguard. According to several ex-CNDP officers and FPLC elements,
Ntaganda organized the elimination of Colonel Nsengyumva at the request of
Rwanda. An FARDC officer close to Ntaganda stated that the bodyguard had
received $2,000 before carrying out the task and additional money upon its
completion. The Group later confirmed that Nsengyumva's former bodyguard
resided in Kigali.

239. The Group has determined that many of those who had deserted alongside
Nsengyumva in 2009 have been slowly reintegrated into a special battalion known
as “Bataillon insurgé” in Masisi and placed under the command of Major Gaston
Buhungu, a commander loyal to Ntaganda.

240. According to FARDC and ex-CNDP officers, following pressure from Kigali,
ex-CNDP officers persuaded Major Patient Akilimalig7 to surrender. Early in April
2011, Akilimali surrendered alongside 39 FPLC elements. Akilimali was integrated,
together with his elements, into an FARDC regiment at Ngungu composed mostly of
Ntaganda loyalists. Efforts to neutralize FPLC continued with the killing in Kisoro,
Uganda, of two FPLC members, Patrice Habarurema and Olivier Lukumbuko, both
former CNDP cadres, who had been suspected of carrying out recruitment on behal f
of FPLC.88

241. FPLC sources indicated that several FPLC members had gone into hiding in
Uganda as a result of joint operations against them and had renewed ties between
the Ntaganda and Nkunda branches of CNDP. “Colonel” Charles Gihumbi, also an
ex-CNDP FARDC officer loya to Nkunda, had attempted to reorganize the
movement. FPLC commanders had renamed the group, consecutively,
Rassemblement national pour la libération du Congo, Mouvement orange pour la
révolution populaire (see annex 61) and, most recently, Union des forces
républicaines pour la stabilité et e dével oppement.

242. To create a wider platform for recruitment, FPLC commanders have
encouraged members of various ethnicities to align themselves with the group. As a
result, “General” Bisungu, an ethnic Tembo, and Aimé Munyakazi, an ethnic Hutu,
have become members of FPLC. According to former FPLC elements, since the
departure of Ngabo Gadi,8® one of the candidates for his replacement has been

86 Ntaganda was designated for atravel ban and assets freeze on 7 November 2007; see

S/2008/773, paras. 18 and 67; S/2009/603, paras. 21, 183-189 and 193 and annexes 62 and 124;
and S/2010/596, paras. 43, 50, 153-167, 172, 192, 194, 238, 239, 252 and 274 and annex 2.

87 Akilimali is a former battalion commander who deserted FARDC in October 2010.
88 Patrice Habarurema had been arrested in 2010 in Rwanda after an attempt to create CNDP

rénové, opposing CNDP members led by General Bosco Ntaganda.

89 5/2010/596, paras. 19 and 50-59 and annex 2.
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Bizagwira Muhindi, a leader of PARECO Hutus from the Numbi highlands in South
Kivu Province and the leader of the new armed group Nyatura. In an interview with
the Group, Bizagwira said that he had allied himself with FPLC because he opposed
the close collaboration between the Democratic Republic of the Congo and Rwanda,
as well as Ntaganda's monopoly over FARDC in the east, in which former PARECO
commanders are sidelined in favour of CNDP (see paras. 325-327 below).

Armée derésistance populaire

243. Since the 27 February 2011 attacks on President Kabila's residence in
Kinshasa, the Group has investigated the financing and mobilization of the Armée
de résistance populaire (ARP), led by the former Chief of Staff of the Congolese
army, General Faustin Munene, who fled Kinshasa for Brazzaville in October
2010.9° Early in October 2011, following a lengthy period of silence, a small attack
in Lukolela, Equateur Province, was carried out in which combatants were
apprehended with documents referring to Munene.

244, The Group has met with diaspora members of the South Africa-based
non-governmental organization, the Conscience Action Forum of Initiatives in the
Development of Africa, which declared itself to be a mouthpiece for ARP (see
annex 62). Forum representatives told the Group that ARP had not recruited any
combatants beyond those officers within FARDC still loyal to Munene. They also
claimed that Munene was no longer present in the Congo, but rather was in a third
country, seeking medical care. This report was corroborated by official sources in
the Congo consulted by the Group outside Brazzaville. Furthermore, Forum
representatives claimed that their movement would instruct its followers to boycott
the elections and prepare for post-electoral instability. In the light of the prevailing
political climate in the western part of the Democratic Republic of the Congo, the
Group is concerned about the potential for a fledgling organization such as ARP to
take advantage of the post-electoral period in order to contest the credibility of the
process.

245. On three occasions, the Group has written to the authorities of the Congo
requesting cooperation in its investigation regarding not only Munene, but also
Udjani Mangbama, a former rebel previously based in Equateur, who has allegedly
been under arrest since 4 May 2010 in Brazzaville. While the receipt of all of its
correspondence has been acknowledged in writing, the Government of the Congo
has failed to respond to any of the Group’s requests for information and to facilitate
a formal visit to Brazzaville to enable the Group to cooperate with its security
services. Given this lack of cooperation, the Group has not been able to reach any
conclusions regarding the activities of General Munene or ARP.

Other groups

Mai Mai Simba

246. Ma Mai Simba is the oldest Congolese armed group active in the Democratic
Republic of the Congo today, with its origins dating back to the Mulele revolution in
1964. Ex-combatants claim that the official name of their movement is Armée

90 S/2011/345, paras. 46 and 47.
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populaire de libération nationale congolaise-Lumumba. With strong local roots in
Lubutu territory in Maniema Province, the same sources indicate that their political
leader, Ubandako Petro William, maintains contacts with former Lumumbist
revolutionaries in Kinshasa

247. Ma Mai Simba is based in the mineral-rich forests of the Maiko Park, with
positions extending across North Kivu, Maniema and Orientale Provinces. Led by
“General” Mando Mazero, the group numbers between 200 and 300 combatants.
They have been avid poachers of elephants, having supplied Kisangani with large
quantities of ivory for decades.®1

248. The illegal exploitation of tin ore, gold and diamond deposits within Maiko
National Park is another main focus of Ma Mai Simba. According to former
combatants of the group, it directly exploits and indirectly taxes natural resources
within the Park.92 According to the same sources, Mai Mai Simba also collaborates
with the Mai Mai group of “Colonel” Luc near the important mining zone of
Oninga, in northern Walikale (see para. 90 above and para. 266 below). According
to United Nations observers, the group has disputed control over certain Walikale
mines outside Maiko National Park with Sheka’s NDC, notably at Sous-Sol.

249. Ma Mai Simba’'s principal mineral trading partners travel to the Park through
Manguredjipa, in western Lubero®3 (see para. 564 below), from Butembo. Mineral
traders confirmed to the Group that the majority of minerals arriving in Butembo
originated from this general area of Manguredjipa and Maiko National Park. All of
Mai Mai Simba's gold is also taxed by FARDC criminal networks operating under
the direction of Beni sector Commander Colonel Eric Ruhorimbere (see para. 52),
who has deployed small units tasked with erecting roadblocks along the road from
Butembo to Manguredjipa. Mineral traders concur that after reaching Butembo, all
the gold purchased from areas under the control of Mai Mai Simba is eventually
sold to buyers in Kampala, notably Rajendra, formerly of Machanga Limited®4 (see
para. 512 below).

250. Asit did with NDC (see paras. 205 and 206 above), the Group has uncovered
significant evidence that criminal networks from the BAWA military base in Biruwe,
Walikale, collaborate closely with Mai Mai Simba and provide it with weapons and
ammunition in exchange for minerals. According to military prosecutors, on 19 May
soldiers stopped two officers on a motorcycle carrying several boxes of ammunition
on its way to Mai Mai Simba positions. When both officers were arrested, they were
found to have in their possession lists of pricesin gold for various types of arms and
ammunition (see annex 63).

251. According to the BAWA commander, the soldiers there have not participated in
any military operations in the Kivus since their original deployment to Biruwe, in
2008. Nevertheless, lower-ranking officers confirmed to the Group that the military
base had been supplied repeatedly with ammunition and weapons from Kisangani,
most recently in November 2010, when two fully loaded trucks had been delivered
to Biruwe.

91 According to Kenyan customs officials and police, a Chinese citizen was arrested in Nairobi in

2009 while travelling on a flight from Kisangani with more than 700 kg of ivory destined for
Thailand, estimated to have a market value of roughly $700,000.

92 At Balobe, Elonga, Kitona, Mbudju, Abolembe, Messa, Otembo, Amoukani and Nkenya.
93 $/2010/596, paras. 243 and 244.
94 The Committee designated Machanga Limited for atravel ban and assets freeze on 29 March

2007; see S/2008/773, paras. 91-93, 101 and 192; and S/2009/603, para. 133, box 1 and annex 52.
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L ocal defence forces (Lemera)

252. During its investigations, the Group found that several cases of arms had been
recycled from one armed group to another, in some cases with the facilitation or tacit
support of FARDC soldiers or local politicians. In Lemera chiefdom, Moyen Plateau,
Uvira territory, there is a local self-defence force known as Force auto-défense
légitime (FAL). The membership of FAL is drawn mostly from the Bafuliro ethnic
group. The Group met the leader of FAL, Moliére Mutulani, who stated that the
mission of FAL was to protect the people of Lemera and their property against
FDLR, because the three police officers posted there were too few in number.
Mutulani informed the group that FAL and FARDC collaborated in operations. FAL
members wear old FARDC uniforms.

253. Members of FAL are supposed to acquire arms on their own, although they
also gain access to common depots in each chiefdom intended for communal use.
The Group was led to two such depots, one in Mugule village and another in
Ndolera village, and was shown samples of arms and ammunition in the possession
of FAL (see annex 64). The arms, comprising old but serviceable AK-47 assault
rifles and automatic machine guns of the Fabrique nationale de Herstal type, were
stored in the homes of FAL commanders in the villages. The ammunition was stored
in groups of varying quantities in plastic bags and revealed signs of corrosion due to
dampness. As a result, most of them bore markings that were barely legible,
although the Group observed similarities with the head stamps of those in the
possession of FARDC soldiers.

254. The Group heard from members of FAL and two other sources in the local
administration that FAL had the backing of provincial deputy Mwami Ndare Simba.
With Simba’'s authorization, FAL members collected taxes from villagers on market
days to sustain their operations. The FARDC deputy operational commander in
Lemera confirmed that FAL had been created and was sustained by Mwami Simba
to fulfil the role of assuring the security of Lemera, especially at times when
FARDC officers were in regiments or on rotation. Mutulani told the Group that
Simba provided his units with weapons. He also said that when the FARDC officers
returned from the regimentation process, there might be no need for the self-defence
force, unless Mwami Simba decided otherwise. The Group has made repeated
efforts to contact Mwami Simba, but he has refused each time.

255. Sources within FAL indicated that the group purchased arms from Mai Mai
ex-combatants in the Ruzizi Plain and ammunition from FARDC sources at $80 per
box of 720 rounds.

L ocal defence forces (Busumba)

256. Erasto Ntibaturana (see paras. 316-320 below), an influential Hutu figure in
northern Masisi, North Kivu, who calls himself “Chef de famille et pacificateur”
and exercises the powers of a customary chief9> and militia leader (see annex 65).
Ntibaturana was part of Eugéne Serufuli’s non-governmental organization Tous pour

95 Authorities and locals from the area said that using his powers as Chef de famille, Ntibaturana

settles disputes and pronounces divorces. Reports indicate that Ntibaturana charges a fee of $50
to those proved wrong in aland dispute, and $300 to those proved wrong in a situation involving
physical violence. After the pronouncement of a divorce, a woman proved wrong is often given
to Ntibaturana's militia.
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la paix et le développement (TPD) (see paras. 632 and 633 below),96 which was
sanctioned by the Committee on 1 November 2005 for illegal distribution of
weapons to the local population.®?

257. According to authorities in Masisi, Ntibaturana claims publicly that he has
strong ties with authorities in Kigali and that he often travels there. Ntibaturana told
the Group that he had personally met with the Rwandan authorities to request the
liberation of Laurent Nkunda.

258. Ntibaturana has had a long-standing conflict with the legitimate Hunde
traditional chief Mwami Bashali. Ntibaturana has been favouring Rwandophones to
the detriment of ethnic Hundes. Local authorities, local civilians and police
commanders said that Ntibaturana had appointed a large number of local Hutu
chiefs loyal to him in northern Masisi.98 Some of these figures have Government
administration posts but are still loyal to Ntibaturana (see annex 66).

259. Ntibaturana created his own Hutu militia in 1993. Two ex-CNDP FARDC
officers and a local authority reported that Ntibaturana continued to surround
himself with 30 to 50 armed militia elements at Busumba. Local authorities also
reported that Ntibaturana had armed his network of local chiefs.

260. Ntibaturana's powers are further reinforced by his close ties with ex-CNDP
officers, including his own son, Lieutenant Colonel Gasheri Musanga, and “parallel”
police. According to an ex-CNDP source, Gasheri joined CNDP with a number of
Ntibaturana's militias and weapons, and was integrated into FARDC in 2009.

261. Ntibaturana collaborates with former CNDP military elements to enforce
common agendas concerning elections and land ownership in Masisi. Ntibaturana
has been involved in land distribution since 2001 (see annex 67), up to and
including in 2011 (see paras. 315-320 below).

262. Government authorities and local populations have reported that Ntibaturana
has been redistributing land at Busumba, favouring ethnic Hutus to the detriment of
Hundes. Ntibaturana's significant influence in the region deprives victims of any
form of recourse. Villagers from Busumba testified that Ntibaturana treated brutally
landowners who had attempted to retrieve their land or to lodge complaints with
regular authorities. The Group observed the injuries of one man who testified that he
had been severely tortured by Ntibaturana after he had complained about a stolen
field to the United Nations Human Settlements Programme (see annex 68). Several
civilians from Busumba testified that Ntibaturana’s policemen had killed the wife of
a man whose land had been confiscated and who had complained to Government
authorities, and had cut his arm. Again, according to people from Busumba,
Ntibaturana refused to appear before the Government authorities in August 2011 to
settle a dispute that he had with a man whose land he had previously confiscated.

96 |n the run-up to elections, with the return of Serufuli to the political arena of the Kivus,

Ntibaturanais again playing a role in promoting Rwandophones. Ntibaturana told the Group that
he supported CNDP in the elections and that he had also restored ties with Tous pour la paix et
le développement.

97 See http://www.un.org/News/Press/docs/2005/sc8546.doc.htm.
98 Samuel Karasanyi, Chef de localité at Mpati; Noheri at Hembe; Hafasha at Kivuye; Biloto at

Kalungu; Zairois at Muhanga; Nzabaza at Kirumbu; Kanyesoko, president of the internally
displaced persons’ committee at Mpati; and Ndengeye, Chef de poste at Nyange.
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263. All sources reported that a large amount of cannabis was cultivated and traded
in localities under Ntibaturana's control, at Busumba, Muhanga and Kibarizo,
providing Ntibaturana with large revenues, including from taxation. According to
local authorities and two policemen, before each harvest cultivators pay Ntibaturana a
fee of $10-20 for authorization to cultivate cannabis, and give him cannabis after each
harvest, as well as $10 per sack sold. In Masisi, one sack of cannabis costs $100.

264. Two FARDC officers and a police commander told the Group that Ntibaturana
himself cultivated cannabis in his fields at Busumba and transported it to Goma in
his own trucks, benefiting from security provided by ex-CNDP troops under the
command of Colonel Innocent Zimurinda®® (see paras. 308, 318, 322, 556, 557,
628-631 and 647-651 below and box 2).

Mai Mai Mongol

265. In Masisi, Munyamariba Nyunga (see paras. 305, 314 and 632 below), another
well-known Hutu leader, became the UCP (see paras. 112 and 222 above and
paras. 314 and 632 below) representative for Masisi and the UCP candidate for the
provincial elections. Munyamariba is the Chef de poste d’ encadrement administratif
(alocal administrative position) in Mianja, central Masisi, having been appointed by
Serufuli when he was a Governor early in 2000. Like Erasto in northern Masisi,
Munyamariba became notorious in central Masisi for having distributed weapons in
2004 to a Hutu militia known for its killing and harassment of local Hundes.100
Government sources reported that Munyamariba still maintained about 30 militia
elements, under the name of Ma Ma Mongol, spread out in villages north of
Masisi. In September, Munyamariba supported former “parallel” police head
Colonel Munyentwari Zabuloni (see paras. 305-307 below) when he took up his
position of PNC district commander of Masisi by force and mounted an illegal
barrier to prevent the free movement of ethnic Hundes and to collect taxes (see
paras. 305 and 306 below).

Coalition des patriotes résistants congolais-L aFontaine

266. During the month of July 2011, following several attempts by the United
Nations and the Government of the Democratic Republic of the Congo to
demobilize him, former PARECO commander “General” Kakule Sekuli LaFontaine
(see para. 130 above and para. 558 below) fled Goma and returned to his former
stronghold in Bunyatenge, southern Lubero. In the general area of Bunyatenge,
LaFontaine has re-established his previous alliance with “General” Musare of RUD
and has become directly involved once again in the trading of gold from important
mines such as Oninga (see paras. 90 and 248 above). Traders in Butembo informed
the Group that LaFontaine had very close ties with businessmen in the city to whom
he sold gold directly. Furthermore, according to Congolese civilian intelligence
officers, LaFontaine has sought to regain his command over the roughly 500
disparate Mai Mai groups throughout Lubero and Beni territories, which were once
a part of alarger PARECO coalition against CNDP.

29

100

Zimurinda was designated for a travel ban and assets freeze on 1 December 2010; see
S/2009/603, paras. 182, 186, 187, 228, 229, 322 and 264 and annex 93; and S/2010/596,
paras. 55, 135, 136, 154, 161, 166, 239, 250 and 257 and box 4.

MONUSCO sources reported that in May 2011, 69 families had fled from Lambula, Lubizo,
Kikonda, Kishovu and Kasinga villages owing to constant harassment by Munyamariba's
militia, referred to as “Mongols”.
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267. Some of the armed groups associated with LaFontaine include the Patriotes
résistants congolais and Mai Mai Muhamba, led by Muhamba Aliaki (see para. 558
below). The latter controls a large part of the north-western coast of Lake Edward
around the port village of Kyanvinyonge. In addition to poaching elephants within
Virunga National Park — killing eight in 2011 alone — Mai Mai Muhamba controls
the smuggling of coffee into Uganda. Provincial deputy Nzangi has been closely tied
to Mai Mai Muhamba and other groups associated with PARECO-LaFontaine, as he
has sought to mobilize an electorate around people living within Virunga National
Park by promising to review the Park’s limits. According to Park rangers and civilian
intelligence officers, Nzangi has made regular financial contributions to Muhamba.

268. There have been multiple attempts to demabilize some of these armed groups
in Beni and Lubero territories. In January, when “Colonel” Saperita was brought to
Kinshasa to be integrated into FARDC, he was quickly replaced by “Colonel”
Ngwite. As described in the Group’s interim report, LaFontaine’s deputy “ Colonel”
Jacques Safari Bulio, who had surrendered to FARDC and MONUSCO in February
2011, returned to LaFontaine's side after the demobilization programme had ceased
in March. 101

269. According to civil society leaders and intelligence officers in Butembo,
LaFontaine is preparing to make the most of the pre-electoral period in order to
re-establish himself as a key political and military actor in North Kivu. The same
sources have indicated that LaFontaine has instructed those Mai Mai groups under
his umbrella to promote opposition candidates so that he can renegotiate with a new
Government. Local politicians and businessmen support LaFontaine, believing that
he may constitute a counterweight to the deployment of ex-CNDP soldiers within
FARDC to Beni and Lubero territories, in the “Grand Nord” of North Kivu
province. Furthermore, Nande leaders interviewed by the Group have begun to
envisage contested post-electoral scenarios in which their community will be in
need of a force to defend their interests. Early in October, LaFontaine’s name
appeared as a signatory of a communiqué of the “Alliance Amani”, along with
members of other armed groups (see annex 69).

Mai Mai Raia Mutomboki

270. Shabunda's local self-defence forces, referred to as Raia Mutomboki, have
remobilized around Lulingu during the course of the Group’s mandate, following
previous periods of inactivity. Outraged by widespread insecurity caused by FDLR
deserters who pillage, local administrators have been pressuring the population of
Shabunda personally and by radio to contribute financially to the militia. The
movement was further strengthened with the arrival of a number of demobilized
soldiers and deserters. 102

271. In the absence of FARDC forces sent to regimentation centres, Raia
Mutomboki has gained momentum, expanding its arsenal of rifles and rocket
launchers after having begun with hunting rifles and spears. However, with the
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S/2011/345, paras. 56-59.

These include Major Ndundu and Major Dona (demobilized); Masudi Ntambwe, alias “Rambo”,
from the 11th integrated brigade, which is currently in Nyangezi; Major Mumbilwa, from the
same brigade; and PNC Colonel Kafakumba Kasikila, who is based in Goma. The latter has
come to Tshonka “on holiday”, but was seen with an armed escort. He is an “adviser” to the
movement, in the words of one Government representative.
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imminent return of Rwandophone-led FARDC units to Shabunda, Raia Mutomboki
has galvanized even more support among the population of Shabunda. While having
originally requested logistical support from MONUSCO, Raia Mutomboki
threatened United Nations contingent soldiers arriving by helicopter at Lulingu on
12 October, claiming that they were facilitating the infiltration of Rwandans among
the ranks of FARDC.

Mai Mai Gédéon

272. In the run-up to the elections, the Group has come across what seems to be an
unfolding secession plan by certain groups within Katanga. Although the idea of
K atangese independence has enjoyed a certain amount of popular support since the
existence of the short-lived State of Katanga (1960-1963), militant groups have
increased their activities over the past two years. On the political side, one group
has been most active: the “Notables Katangais’, a group of intellectuals who take
pride in their ethnically heterogeneous composition, their pacifist approach and the
fact that they operate without a clear structure or leadership. However, they accept

the fact that other groups, striving to achieve the same goal, use violent action as a
means to do so.

273. The most visible of the groups that believe violent action to be necessary is an
organization called CORAK (Coordination pour le référendum et |’ autodétermination
du Katanga). Through its president, Matuka Munana Tshitshi Simon, CORAK has
promulgated a number of letters in which the establishment of an independent
“Federal Multiracial Republic of Katanga’ is announced (see annex 70). In the
letters, Lubumbashi is referred to as “Elisabethville” and the Belgian Consul Dirk
Loncke is urged to identify himself as prime minister of the Katangese republic. The
writings also refer to an armed branch composed of “Katangese Tigers and
Gendarmes’. The actual capacity of the almost folkloric CORAK movement is
limited. Nevertheless, Katangese provincial authorities seem to hold it responsible
for the recent wave of security incidents.

274. Several supporters of militant independence movements have confirmed to the
Group that it is the Katangese Tigers have who launched four highly symbolic
operations in 2011. On 4 February 2011, a lightly armed group took control over the
Lubumbashi airport for several hours and raised a Katangese flag. In the early
morning of 29 June, the day before Congolese Independence Day, the Tigers
attacked an arms depot of the 6th Military Region in the industrial area of
Lubumbashi and partially looted it. A third incident, on 11 July, involved a skirmish
with a unit of the Republican Guard.

275. Especially dramatic was a fourth incident, during which 967 prisoners were
liberated from Lubumbashi’s Kasapa prison, including former Mai Mai chief Gédéon
Kyungu Mutanga and several members of the Katangese independence movement. In
the late morning of 7 September 2011, an armed commando team of eight men easily
overwhelmed the police presence before breaking into Kasapa prison. Two prison
cells were specifically targeted: those of Gédéon and “Maman” Kainda, the latter an
elderly lady and a militant supporter of Katangese independence.

276. The Group did not find conclusive evidence of an overall command under
which these attacks had been organized, but responsibility for at least some of the
operations has been claimed by the “Congrées du peuple katangais” (CPK). CPK is
reported to have many former Katangese Tigers among its ranks and to hold the
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founding documents of Moise Tshombe's Katangese State. Its president, Kazadi
Mutombo Ntandaimena, livesin exile.

277. The Group was able to determine that the independence movements draw
support from all ethnic groups, including even the Katangese Luba, who have been
opposed to the idea ever since they declared their own secession from the newly
independent State of Katangain 1961.

Challengesto theintegration or demobilization of
armed groups

278. The Group has monitored the challenges related to the integration of former
armed groups into FARDC, devoting particular attention to the economic and
political aspirations of these groups as they prepare for the various scenarios that
could follow the upcoming elections. The Group has also analysed the impact of the
regimentation process in the Kivus, which was initially intended to undo the parallel
chains of command of Rwandophone former armed groups.

279. The Group has determined that former members of FRF, CNDP and PARECO
fear that the elections slated for 2011 and 2012 pose significant risks to their
positions in FARDC. Led by General Bosco Ntaganda (see paras. 238-242, 279,
297-313, 443-445, 460-465, 485-487, 498-504, 530, 542, 547, 569, 571 and 597-631),
these former armed groups have deployed officers to command positions by means
of the regimentation process in North and South Kivu, giving them the capacity to
influence the electoral process in favour of their candidates and to respond to any
popular contestation of the electoral results by rival armed groups. At the same time,
the Group has been made aware of considerable resentment within FARDC about
how the regimentation process has favoured former members of FRF, CNDP and
PARECO, thus causing considerable division and demoralization.

280. At the outset of its mandate, the Group monitored Government efforts to
advance the integration into FARDC of Mai Mai Kapopo, Mai Mai Kifuafua and
FRF. The latter’s integration has been relatively successful, while that of the former
two has suffered repeated setbacks. As the year progressed, however, Government
integration efforts stalled. Defence Minister Charles Mwando Nsimba agreed to
allow sporadic deserters from Congolese armed groups to participate in United
Nations-sponsored ex-combatant reintegration programmes, but has refused a wider-
reaching collective disarmament and demobilization programme on the grounds that
it could generate further mobilization.193 This has made it difficult for armed group
combatants who wish to negotiate their collective demobilization and return to
civilian life, particularly since the closure in August 2011 of the offices of the
FARDC Structure for Military Integration in North and South Kivu.

281. South Kivu Amani Leo Commander Colonel Delphin Kahimbi told the Group
that he would sign any document with armed group leaders that would get them out of
the bush, but that he never intended to implement the agreements that he had signed.

282. The Group estimates that there are currently more than 2,000 members of
Congolese armed groups in the Kivus, in addition to 1,000 Congolese belonging to
foreign armed groups. While local economic and political interests are important

103 5/2011/345, paras. 56-59.
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mobilizing factors for Congolese armed groups, the political arrangements
underpinning the integration of ex-CNDP and ex-PARECO members constitute the
critical factor driving armed group mobilization in the Kivus, accentuated in
particular by uncertainties relating to the elections slated for 2011 and 2012.

283. The significant logistical difficulties posed by the Kivus terrain and the
capacity constraints of FARDC itself, despite recent improvements, make a decisive
military victory against armed groups unlikely. In addition, the deployment of
former armed group commanders to areas such as Fizi and Beni territories have
caused popular outrage at the perceived Rwandophone takeover of FARDC, which
has made it harder to achieve the local support and trust required to conduct
effective counterinsurgency operations.

Groupsintegrated in 2011

Forcesrépublicaines fédéralistes

284. FRF, whose elements are from the High Plateau of Minembwe in South Kivu,
were integrated into FARDC following an accord signed on 20 January 2011. The
agreement provided FRF with in situ integration; the creation of a new sector, the
44th sector in the High Plateau, for its officers; and key command positions. Long-
standing FRF political demands about the rights and governance of the
Banyamulenge1%4 community in the High Plateau were, however, left out of the
final agenda. Nevertheless, FRF sources told the Group that the Government of the
Democratic Republic of the Congo had guaranteed the movement’s control of the
military command in the High Plateau, and promised that its soldiers would not be
redeployed for five years. Several FRF sources told the Group that an FRF
delegation had been invited to Kigali in August 2010, claiming that the Rwandan
authorities feared that FRF might be approached by the Rwandan dissident General
Nyamwasa. The same sources claimed that Rwandan officials had promised to help
obtain high-ranking positions for them in FARDC.

285. In January 2011, former FRF vice-president Colonel Michel Rukunda
Makanikalos became the South Kivu Deputy Commander for Operation Amani Leo
in charge of administration and logistics. Since Rukunda is unable to read, it has
been difficult for him to carry out his job effectively. According to military sources
in Bukavu, Rukunda commands a personal escort totalling more than 150.

286. Also in January, as part of the transformation of FRF from an armed group into
a political party, Colonel Venant Bisogo stepped down as its president. Bisogo has
since been awaiting a promised posting within the 10th Military Region. However,
the current 10th Military Region Commander, General Patrick Masunzu, has
reportedly prevented this from taking place. Bisogo told the Group that this impasse
and his lack of a command position nine months after his integration into FARDC
threatened to undermine the FRF integration process.

287. Prior to the integration process, the former vice-president and head of public
relations of FRF, “Colonel” Richard Tawimbi, was arrested in Bujumbura at the end

104 The Banyamulenge are a Kinyarwanda-speaking ethnic Tutsi population that first migrated to

the High Plateau of Minembwe in the late nineteenth century.

105 S/2010/596, para. 62.
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of December 2010, accused of travelling to South Africa to see Rwandan dissidents
Nyamwasa and Karegeya. After being interrogated by Rwandan and Burundian
intelligence officers, Tawimbi was imprisoned in Burundi, but he managed to escape
and reach Uvira on 27 March 2011. From there, Tawimbi went to the High Plateau
to begin recruiting and rearming. Tawimbi alleged to the Group that FRF had
surrendered without achieving any of its objectives.

288. Rwandan intelligence sources claimed to the Group that Tawimbi had admitted
to them that he had talked on the telephone to Nyamwasa. Tawimbi denied the
allegation. Non-governmental organization reports from the High Plateau in
September indicated Tawimbi had more than 50 troops, including “Majors’
Nyamusaraba and Semahurungure, and that he had held several public meetings and
erected tax barriers in Banyamulenge villages. Tawimbi has promised his new
recruits foreign support, according to the same sources.

289. Late in July, the Group visited ex-FRF soldiers at the Kananda regimentation
centre in South Kivu, who complained about an alleged lack of payments and
expressed concern about biometric registration, arguing that it would increase the
likelihood of their being deployed outside the High Plateau. A week after the
Group’s meeting, more than 30 ex-FRF soldiers fled the centre and returned to the
High Plateau. While some returned to the centre, others joined Tawimbi’s newly
formed armed group. The remaining 179 FRF combatants at Kananda have
requested authorization from Rukunda and Bisogo to desert as well, but this has not
been forthcoming.

290. The integration of FRF and guarantees of command positions for its members
have caused resentment within FARDC. As FRF integrated only around
340 soldiers, one officer told the Group that the former rebels should have been
provided ranks no higher than captain, whereas dozens of former FRF officers were
instead given full colonel and lieutenant colonel ranks.

291. FRF has been formally registered as a political party, but its politicians have
complained to the Group that too few of the Government positions promised to them
have been provided. Nevertheless, as of early in September 2011, FRF remained
part of the Alliance pour la majorité présidentielle (AMP) and had vowed to support
Kabila's campaign in South Kivu. FRF leaders told the Group, however, that they
would eventually need to find a federalist solution for the challenges of the
Democratic Republic of the Congo because “Kinshasa is too far away”.

Mai Mai Kapopo

292. Ma Mai Kapopo, an ethnically mixed armed group based around the tin ore
mining centres of Miki and Kitopo in the Itombwe Forest, was integrated into
FARDC in March 2011. “General” Georges Kapopo demanded conditions for its
integration very similar to those provided to FRF, including the creation of an
independent sector, brigade commands and the preservation of members' current
military ranks. South Kivu Operation Amani Leo Commander Colonel Delphin
Kahimbi negotiated on behalf of the Government an accord with Kapopo, signing it
on 16 March 2011. During a ceremony led by Kahimbi early in April, Kapopo
claimed to the Group that he had presented 540 soldiers for integration. Kapopo
subsequently received a command position in Bukavu. His troops were sent to the
44th sector in the High Plateau, commanded by their former rivals of FRF, but most
instead disbursed and returned to mining activities. Kapopo accused Kahimbi of
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trying to weaken him and other Mai Mai groups by not paying salaries or providing
basic rations.

293. In August, according to Kapopo, Kahimbi told him that the latter’s promises
were no longer valid since he had fewer than 100 troops at the Kananda
regimentation centre. After lobbying by other former Mai Mai commanders in
FARDC, Kahimbi offered Kapopo the deputy command position of Uvira territory
in August 2011. Kapopo, however, refused that position and continued to insist on
assuming the command position of the 10th Military Region (see annex 71). Kapopo
told the Group that he had been sent as an emissary of all the Mai Mai members in
South Kivu to test the credibility of the Government leadership, claiming that if his
demands were not met he would join them in a new rebellion.

Mai Mai Kifuafua

294. Ma Mai Kifuafuais an ethnic Tembo armed group based in southern Walikale
that has undergone several failed attempts at integration into FARDC, dating back to
early in 2009. While Colonel Delphin Mbaendana has historically been the leader of
the group, at a meeting held in January 2011 Kifuafua officers agreed to accept
Colonel Lucien “Saddam” Mastaki as its overall commander. Delphin told the
Group early in May that he had accepted Mastaki’'s leadership to strengthen the
group’s bargaining position with FARDC. Delphin claimed that other officers had
not accepted the change in leadership and had returned to the bush with more than
100 combatants. Mastaki led Kifuafua in an integration ceremony in Otobora, North
Kivu, in January 2011. Approximately 300 combatants have integrated, but FARDC
has not provided them with logistical support, rations or salaries.

295. The Group witnessed Kifuafua's many illegal taxation barriers along the
Walikale-Hombo axis, which were lifted when the group took part in a second wave
of FARDC regimentation early in June. Mastaki was appointed Deputy Regiment
Commander, but Delphin was left without a post in the new regiment, disappointing
his followers. Delphin claimed to the Group that he was not interested in receiving a
FARDC command post because of his lack of formal military training and his fear
of being redeployed outside Walikal e territory, in part because of a recent discovery
of tin ore deposits in a village near Hombo North. When Delphin was sent to the
Rumangabo training centre in Rutshuru territory, he deserted and returned to the
general area of Busurungi to join Limenzi (see para. 210 above) and more than
150 former Mai Mai Kifuafua combatants.

Groupsintegrated in 2009

Congreés national pour la défense du peuple

Dominance of former officers of the Congreés national pour la défense
du peuple and the Rassemblement congolais pour la démocratie

296. Early in February 2011, FARDC began the reorganization of Operation Amani
Leo units into regiments of 1,200 soldiers. According to FARDC, the principal
objectives were to undermine parallel chains of command and loyalties to previous
armed groups, to remove “ghost” soldiers and to improve the army’s provision of
training and equipment. The regiments were also designed to reunify the operational
and military region command structures and to facilitate deployments outside the
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Kivus. However, in some respects the reorganization process accentuated divisions

within the army.

297. Numerous FARDC sources informed the Group that parallel command
structures in the army in eastern Democratic Republic of the Congo had continued,
with former CNDP chief of staff General Ntaganda (see paras. 238-242 and 279
above and paras. 443-445, 460-466, 485-487, 497-504, 530, 542, 547, 569, 571 and
597-631 below) playing an increasingly important role. Ntaganda has secured changes
to FARDC restructuring in his favour, in return for CNDP joining President Kabila's

electoral alliance, the Majorité présidentielle (see para. 112 and para. 309 below).

298. Ntaganda told the Group that he was Deputy Commander of Operation Amani
Leo and claimed that he and his colleagues had planned every operation carried out
in North and South Kivu since the army integration in 2009. After General Amuli,
Commander of Operation Amani Leo, went on leave to recover after having
survived an air crash in Kisangani in July 2011, Ntaganda became acting
commander of Amani Leo. Two FARDC officers and a Government official
confirmed that since Amuli’s departure, every FARDC mission and operation in

North and South Kivu had had to be endorsed by Ntaganda.

299. As indicated in the interim report,106 Ntaganda has appointed ex-CNDP
commanders to key positions during the reorganization, to the detriment of those
from other armed groups. Data provided by FARDC indicates that ex-CNDP officers
have been appointed to 36 per cent of the command positions in North Kivu.
Government officers have been appointed to 48 per cent of the command positions
(see annex 72), yet at least 60 per cent of these are former commanders of the
Rassemblement congolais pour la démocratie (RCD) (see annex 73).107 This means
that most FARDC command positions are now held by former CNDP and RCD
officers, prompting outrage among (predominantly Hutu) former PARECO
commanders, who have been appointed to only 8 per cent of the command positions,
despite the fact that the majority of the troops are of Hutu ethnicity. Former Mai
Mai members also complain of being marginalized, despite having fought alongside

Government troops in the past.

300. Regimental reorganization has taken longer than originally planned, and the
situation that prevailed when the Group submitted its interim report has remained,
with many regiments not yet deployed and only one deployed outside the Kivus.
The extended regrouping of FARDC troops for months on end contributed to a
worsening of security in North and South Kivu Provinces, with armed groups
attacking in areas from which FARDC had withdrawn to regroup. Some FARDC
commanders told the Group that troop deployments had been slowed by opposition
from within the FARDC high command to Ntaganda's apparent hijacking of the
process. Ntaganda has nonetheless managed to deploy his troops to areas in which
he has strategic and economic interests. According to three ex-CNDP FARDC
officers, Ntaganda has sent combatants to secure his weapon caches, which remain

in the areas previously reported by the Group.108

106 S5/2011/345, paras. 51 and 52.

107 RCD was a Congolese rebel group that occupied much of the Kivus between 1998 and 2003,
when it was integrated into the newly created Congolese army (FARDC). Many CNDP officers
were members of the RCD rebellion.

108 |nitsfinal 2010 report, the Group documented that General Ntaganda held weapon caches in
Ngungu, Kabati, Bunyole and Kasake, in Masisi territory; see S/2010/596, para. 156.
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301. The Group observed FARDC soldiers in several areas in which Ntaganda has
business interests. These include settlements at Bwiza, in Virunga National Park,
and Tebero, on the edge of the Park, where Ntaganda collects taxes on timber and
charcoal production (see paras. 556 and 557 below). Ex-CNDP FARDC officers
reported that many of Ntaganda's escorts had been integrated into a battalion
controlled by Lieutenant Colonel Francois Muhire, an Ntaganda loyalist, and
deployed at the Lueshe mine (see paras. 457-462 below).

302. In the new configuration of command positions in North Kivu decided upon at
the end of September 2011, as shown to the Group by the FARDC hierarchy,
ex-CNDP commanders have been deployed to Masisi and Rutshuru. According to
FARDC officers and former CNDP politicians, an important reason for this is
Ntaganda's intention to play an active role in these areas prior to, during and after
the upcoming presidential and local elections (see paras. 312-314 below). Ntaganda
has also deployed officers loyal to him farther north in Lubero, Beni, and as far
away as Ituri.10° Earlier this year, Ntaganda went on field visits and attended
meetings together with General Floribert Kisembo Bahemuka, just before the
latter’s desertion to Ituri (see box 3).

Box 2
“Hidden” battalions

Since the 2009 integration of CNDP into FARDC, Ntaganda has
maintained three “hidden battalions” to safeguard his personal security
and weapons caches in Masisi. These units, of 300 soldiers each, are
composed of integrated and non-integrated troops and led by Major
Gaston Buhungu, Major Eustache Ntambara and Major Ndizee Mugisha
Two ex-CNDP FARDC officers explained that in addition, Ntaganda had
a guard of approximately 600 troops under the command of Major John
Kaka Gakwaya, and Colonel Zimurinda had a guard of about 200 troops
under the command of Major Eric Rwakineza. According to ex-CNDP
FARDC officers, Ntaganda has now integrated all of “his’ troops into the
new regiments. Most have become part of a regiment at Mweso
commanded by Colonel Zimurinda (see para. 264 above and paras. 308,
318, 322, 556, 557, 628-631 and 647-651 below), who is widely known
to be an Ntaganda loyalist.

Rift between Government and soldiers formerly allied with the Congrés
national pour la défense du peuple

303. Early in September 2011, Colonel Philemon Yav, a pro-Government officer
close to the presidency and the Commander of the FARDC 82nd sector, covering
Rutshuru and Lubero territories, survived an ambush while on his way from
Rutshuru to Goma. Two FARDC officers and a survivor of the attack told the Group
that about 40 ex-CNDP FARDC troops had shot at Yav from close range over a short
stretch of road, but had managed to miss him. The sources alleged that Ntaganda
had given the orders for the ambush.

109 Colonel Eric Ruhorimbere, loyal to General Ntaganda, became the FARDC 81st sector

Commander in Beni. Colonel Wilson Nsengyumva, another Ntaganda loyalist, became Deputy
Commander of the newly created FARDC 85th sector in Lubero.
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304. Also early in September, another Government loyalist, the Commander of the
1051st battalion based in Baraka, South Kivu, Lieutenant Colonel David Ipanga,
escaped an assassination attempt orchestrated by his Deputy Commander,
Lieutenant Colonel Alexis Bizabasoma, an ex-CNDP officer from North Kivu.
Ipanga had previously been accused by Bizabasoma of ethnic divisionism and
prejudice against Rwandophone members of his battalion. Local leaders in Baraka
later informed Ipanga of their view that the incident justified Mai Mai Yakutumba's
struggle against Rwandophone commanders of FARDC.

Box 3
The desertion of General Kisembo

General Floribert Kisembo Bahemuka was a former Senior
Commander of Thomas Lubanga’s Union des patriotes congolais, where
he also served as Ntaganda's commander. In December 2004, after the
end of the Ituri wars, Kisembo and Ntaganda were appointed to the rank
of brigadier general by presidential decree. Until his apparent desertion
in April 2011, Kisembo was Deputy Commander in charge of operations
of the 7th Military Region in Maniema Province (see annex 74). In April
2011, Kisembo came to Goma and spent two weeks with Ntaganda,
during which time, according to FARDC and ex-CNDP sources, they
held a series of meetings with senior officers and politicians before
travelling together to inspect troops in South and North Kivu.

At the end of April 2011, Kisembo went to his home area in Djugu
territory, Ituri, without authorization to do so. On 1 May 2011, an
FARDC patrol found Kisembo in the village of Lonyo in Ituri. The arrest
turned into a firefight, and Kisembo’'s hut was riddled with bullets (see
annex 75). Kisembo was shot, and he died the next morning. Kisembo’'s
notebook, examined by the Group, indicates that he was trying to
organize a new rebellion (see annex 76).%

& The Group attempted to determine the veracity of the document by comparing
it with a copy of Kisembo's curriculum vitae in his original handwriting (see
annex 74) and found that both documents might have been written by the same
person. However, a decisive determination can be made only by handwriting
experts.

“Parallel” policein Masisi territory

305. A “parallel” police force controlled by CNDP and PARECO and ultimately
reporting to Ntaganda has been in place in Masisi since 2009.110 |n August 2011,
provincial authorities nominated Colonel Munyentwari Zabuloni111 (see para. 265
above), the chief of the “parallel” police, who had installed himself in Lushebere by
force, as Commander of another unit in Goma,12 but he refused to move (see

110 Ntaganda established the “parallel” police force to augment his power and revenue-collection

capacity in Masisi; see S/2010/596, para. 160.

111 See annex 78 for a complete curriculum vitae for Colonel Zabuloni.
112 The Police spéciale d’ assainissement et des calamités. Zabuloni subsequently refused a second

redeployment attempt.
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annex 77). During its visit to Lushebere early in September 2011, the Group
witnessed how Zabuloni, aided by Munyamariba (see para. 265 above and paras.
314 and 632 below), had mobilized the population ahead of the arrival of the new
district commander, deployed police on the hills around Lushebere and on the road,
and reinforced their position at the barrier. On the way back to Goma, the Group
witnessed that two roadblocks had been erected by “parallel” police elements
against the PNC delegation. On this occasion, Zabuloni declared to the Group that
he would accept a posting only in Lushebere or Rutshuru.

306. At the end of September 2011, provincial authorities appointed Zabuloni as
district Commander in Rutshuru (see annex 79), shifting Colonel Mathieu Ngaruye,
the incumbent, to Masisi. CNDP sources have since told the Group that Ntaganda
was behind this final arrangement, since both Zabuloni and Ngaruye are Ntaganda
loyalists, meaning that the integration will de facto reinforce his control over police
in Masisi and Rutshuru (see annex 80).

Taxation in Masisi

307. Following the incidents in Masisi, Zabuloni’s police and CNDP took over or
resumed the collection of provincial and customary taxes in at least 14 localities in
Masisi territory.1133 According to local authorities and a former CNDP tax agent, a
portion of the funds are transferred to Ntaganda. All the taxes collected by the
“parallel” police on the roads are managed by Colonel Ibrahim Rwagati, Deputy
Commander of the “parallel” police, who also transfers funds to Ntaganda.

308. The local chief of Bwiza collects revenue through a weekly tax of 500
Congolese francs from the 9,600 families currently living there. In addition, civilian
agents levy taxes on charcoal and timber production, all of which go to Colonel
Zimurinda (see para. 264 above, paras. 318, 322, 556, 557, 628-631 and 647-651
below and box 2), who in turn transfers the revenues to Ntaganda.

Links between politicians and former armed groups

309. CNDP joined President Kabila's electoral alliance, the Majorité présidentielle
(see paras. 112 and 297 above), in December 2010. FARDC commanders and
politicians reported that ex-CNDP officers commanded by Ntaganda were
supporting Kabila's election campaign. FARDC sources told the Group that troops
loyal to Ntaganda would deploy to prevent FDLR from voting for opposition parties
(see paras. 111 and 112 above). According to ex-CNDP FARDC officers, Ntaganda
also intends to use loyal troops and the now-integrated “parallel” police to ensure
that only candidates allied with MP can campaign in areas controlled by CNDP, and
to exert pressure on the population ahead of the vote.

Voter registration

310. In Masisi, the Group withessed manipulation of the registration process
orchestrated by Erasto Ntibaturana, an ally of CNDP (see paras. 256-264 above),
whose son Erasto Bahati is campaigning for CNDP in Masisi. Provincial and local
authorities told the Group that in the Mpati area, where thousands of internally
displaced persons, mostly of Hunde ethnicity, live in camps, a small number of

113 |ncluding Ngungu, Karuba, Rubaya, Bihambwe, Lushebere, Kaniro, Luke, Kashuga, Mweso,

Mpati, Kivuye, Kahira, Kibarizo and Kitchanga.
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registration kits had been made available for a limited period of time, with a fee of
1,000 Congolese francs payable for enrolment. Internally displaced persons told the
Group that Erasto had prevented the registration machines from being sent beyond
Mpati, as he feared that this would enable FDLR members to enrol. Local
populations and authorities reported that at least 60 per cent of the internally
displaced persons had not enrolled.

311. According to provincial and local authorities, extra electoral kits have been
brought to Kilolirwe and the Bwiza settlement in Virunga National Park, areas
inhabited exclusively by Rwandophones, for further registration. Everyone in
Bwiza, interviewed by the Group, including Rwandan citizens, confirmed that they
had registered for the elections. While voter registration officially closed in June,
Erasto told the Group late in September that he still had a registration kit locked up
in an office at Mpati, presumably enabling him to carry out illegal voter registration.

Campaign for legislative and local elections

312. North Kivu politicians and FARDC sources informed the Group that Ntaganda
had been exerting pressure related to the campaign for CNDP candidates in the
legislative and local elections. The sources claimed that Ntaganda had threatened
former CNDP politicians who wished to join other parties, warning that they would
not be able to campaign in areas that he controlled.

313. According to CNDP political cadres, in September 2011 Ntaganda and a small
ring of ex-CNDP FARDC officers held meetings to determine how to support their
candidates for the legislative elections and provincial elections. They opted to use
FARDC soldiers loyal to CNDP as well as police to tell the population whom to vote
for, and to intimidate people on the way to the polls and the personnel working at the
voting centres. A politician showed the Group a text message sent by an ex-CNDP
officer that said, “I1f you want peace, vote for CNDP; if not, you will get war.”

314. Serufuli's UCP is the only other party being allowed to campaign in Masisi and
Rutshuru. Former members of Serufuli’s non-governmental organization Tous pour la
paix et le développement (see para. 256 above and para. 632 below), including
Ntibaturana and Munyamariba (see paras. 263 and 305 above and para. 632 below),
currently campaign for CNDP and UCP (see paras. 122, 222 and 265 above).

Congreés national pour la défense du peuple and land/population returns
Bibwe

315. In mid-2011, CNDP again formally raised demands with the Government of
the Democratic Republic of the Congo in Kinshasa regarding the implementation of
the March 2009 peace agreements, particularly regarding land. Minister of Justice
Frangois Tuhimbaze, a former CNDP politician now integrated into the North Kivu
provincial government, carried out a series of missions to refugee camps in Rwanda
promising returns. In northern Masisi, ex-CNDP FARDC members unilaterally
resettled populations in the Bibwe area, with the apparent aim of facilitating the
return of refugees from Rwanda. Rwandan officials told the Group that Rwanda
encourages this initiative.
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316. In July 2011, 2,400 families arrived in Bibwe114 with a letter signed by Erasto
Ntibaturana (see paras. 256-264 above) telling local chiefsto secure the new arrivals
(see annex 81). Whereas some of these newcomers claimed that they owned land in
Bibwe in the past, many of them told the Group that they had never lived there
before, and some refused to identify where they had come from. According to the
local and provincial authorities, none of these “returnees have ever owned land in
Bibwe (see annex 82).

317. Bibwe is situated north of Lukweti, where APCLS, led by “General” Janvier
Buingo (see paras. 219-237 above), has been fighting against repeated operations
carried out unilaterally by ex-CNDP FARDC units, which, in the perception of local
communities, have been attempts to clear land for returnees. When these operations
started in 2009, ex-CNDP FARDC commanders told Hunde to vacate villages
around Bibwe.115 Thousands of displaced families, drawn mostly from the Hunde
and Hutu communities, now live in camps at Mpati, Nyange, Kivuye and Kitso. The
camp at Mpati alone shelters 2,585 families from Bibwe and the surrounding area
(see annex 83).

318. Numerous sources among local authorities and “returnees’ informed the Group
that a delegation composed of Ntaganda, Makenga, Byamungu, Zimurinda and
Erasto Ntibaturana had come to meet the newcomers (see annex 84). At a public
meeting held in Mpati on 16 July 2011, Ntaganda proposed to secure Bibwe to
enable the “returnees’ to settle. Ntibaturana promised to redistribute the land.
Shortly thereafter, a battalion of Zimurinda's regiment (see paras. 264 and 308
above, paras. 322, 556, 557, 628-631 and 647-651 below and box 2) was deployed
to secure Bibwe. Lieutenant Colonel Gasheri Musanga, Ntibaturana’'s son,
commands the unit (see para. 260).

319. Late in September 2011, Ntibaturana told the Group that he had already
distributed land for returnees at Bibwe, after consulting with Tutsis who used to live
there and were now in Kigali. Ntibaturana said that he had nominated a chief
responsible for the settlement of new populations. Members of the Group observed
that the area appeared to be under CNDP control.

320. Local authorities in Masisi warned that this situation could trigger conflict, as
land at Bibwe used to be inhabited by internally displaced persons living in camps
just kilometres away. A local chief loyal to Ntibaturana, a “parallel” police officer
and an ex-CNDP commander told the Group that there was a resettlement plan for
Bibwe, as these initial returns would pave the way for many other returns. In the
view of Chief Samuel, alocal chief nominated by Ntibaturana, once space at Bibwe
has been exhausted, returnees will settle in Lukweti, Mutongo, Nyabiondo and other
villages, which have traditionally been occupied by ethnic Hundes.

Bwiza settlement and Virunga National Park

321. According to local authorities in the western part of Virunga National Park,
during 2006/08, General Laurent Nkunda authorized the distribution of land to

114 |n 1959, UNHCR established a settlement at Bibwe for Tutsi refugees from Rwanda. The

constitution of the Democratic Republic of the Congo grants Congolese nationality to everyone
who lived in the country in 1960. Tutsis from Bibwe returned to Rwanda in the meantime.

115 Sjnce 2009, the operations in the area have been carried out by General Ntaganda loyalists

Lieutenant Colonel Tambwe Dereva and Major Eustache Ntambara.
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CNDP officers in Bwiza.116 Civilians from North Kivu and Rwanda have been
encouraged to buy land in the park at low rates. Chief Bimenyimana was put in
charge by CNDP to receive the arrivals.

322. The area remains managed exclusively by ex-CNDP FARDC soldiers under the
command of Zimurinda, as witnessed by the Group during its visit to Bwiza.
According to local authorities in Bwiza and Kitchanga, ex-CNDP officers Colonel
Baudoin Ngaruye, Colonel Yusuf Boneza, Colonel Sultani Makenga, Colonel
Innocent Kabundi, Colonel Innocent Zimurinda (see paras. 264, 308 and 318 above,
paras. 556, 557, 628-631 and 647-651 below and box 2) and CNDP politician
Emmanuel Kamanzi, along with many other party members, currently own land at
Bwiza (see annex 85).

323. According to numerous accounts, ex-CNDP FARDC officers have extended
their land holdings and chased existing populations away. Three ex-CNDP officers
said that Chief Bimenyimana, who had opposed this policy, had been killed by
ex-CNDP military loyal to Ntaganda and replaced by Chief Budumari Ngabo. The
same sources told the Group that local authorities who had opposed military rule in
Bwiza or had cooperated with legal authorities in Kitchanga had been harassed by
the military and forced to flee.

324. According to numerous sources interviewed in Bwiza, in 2010 Emmanuel
Kamanzi, a CNDP politician, came to Bwiza with documentation from the land
registrar claiming that he had title to the land. It is not possible, however, for the
cadastre to have given title to land in Biwiza, as the settlement is situated in Virunga
National Park. Populations testified that Kamanzi had come once again in 2011,
accompanied by two armed escorts and a 10-member delegation, brought in his
cattle and forced the population to vacate the area.

Coalition des patriotesrésistants congolais

325. PARECO was integrated into FARDC as part of the accelerated integration of
CNDP in January and February 2009. According to FARDC sources, although they
had previously fought against CNDP, some senior ex-PARECO officers1? have been
co-opted by their former enemies into cooperating on political, economic and military
strategies. The rapprochement of former PARECO officers with the ex-CNDP
command was justified mainly by common interests in large profits derived from the
exploitation of mines in Numbi and Nyabibwe in South Kivu, which are traditional
PARECO strongholds (see paras. 443-446 and 463-465 below).
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The policy of settling Rwandophone populations in Bwiza started early in 2000, during the RCD
era. The Group interviewed many Rwandans at the settlement, and all local sources confirmed
that Rwandan citizens represented a majority there. According to Congolese returnees living in
Bwiza, in 2002 RCD figures Eugene Serufuli, Emmanuel Kamanzi, Rene Ndeze, and
Ntibaturana carried out sensitization in refugee camps in Rwanda and told Congolese refugees
to return and settle on a plantation in Burungu. In 2004, Eugene Serufuli, former Governor of
North Kivu, and Emmanuel Kamanzi, who was Minister of Land, Mines and Energy during the
RCD era, acquired titles for the plantation in Burungu and told the returnees to leave the land
and resettle in Bwiza.

Former PARECO president Sendugu Hakizimana, alias “Museveni”, was the first to give his
allegiance to General Ntaganda when the “parallel” police force was created. As aresult,
Colonel Hassan Mugabo Baguma, the former military head of PARECO, and those officers still
loyal to him have become increasingly isolated.
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326. However, this alliance of convenience collapsed after ex-PARECO FARDC
officers allied with Ntaganda did not receive the positions that they had been hoping
to receive in the FARDC reorganization and were deployed far away from Numbi
and Nyabibwe. Over the course of the Group’'s mandate, ex-PARECO FARDC
officers, notably Lieutenant Colonel Kifaru (see para. 36 above and para. 641
below) and Colonel Gwigwi Busogi,118 have temporarily deserted the ranks of
FARDC out of disappointment at their command positions. While Kifaru was
persuaded to return to FARDC by Colonel Sultani Makenga (see paras. 318 and 322
above and paras. 462, 561, 571 and 591 below), Gwigwi was eventually arrested on
charges of illegal exploitation of natural resources and is currently in jail in Bukavu.

327. PARECO members and FARDC officers reported that senior PARECO figures
had created a renegade coalition based in the high mountains of Kalehe, beyond
Numbi, and composed of ex-PARECO FARDC deserters from Nyatura, Mai Mai
Kifuafua and Mai Mai Kirikicho, numbering some 300 combatants. One of the
figures behind the new movement is Bizagwira Muhindi, a political leader of
PARECO. In an interview with the Group, Bizagwira said that he was a member of
FPLC in Rutshuru, as the movement symbolizes opposition against the regional
rapprochement between the Democratic Republic of the Congo and Rwanda
According to politicians, owing to frustrations about army reforms, many PARECO
officers still in FARDC secretly support Nyatura and back opposition candidates.
One senior ex-PARECO officer asked members of the Group to communicate to
current armed group leaders that “We understand their frustrations, and they should
not forget that they have friends within the army”.

Discontent among officer s not affiliated with armed groups

328. Perceiving their further marginalization within the security services, many
non-CNDP senior army officers, including those integrated from former Mai Mai
groups, have begun to provide discreet support to armed groups, both for personal
economic gain and to position themselves prior to post-election instability. Several
officers spoke about discontent among the officer corps, pointing to the more than
1,600 officers currently at the Luberizi training centre, many of whom would soon
discover that they would not be assigned command or staff positions following the
restructuring of the military.

329. In September 2011, FARDC officers in Bukavu circulated a memorandum
denouncing the military “takeover” by “Hutus and Tutsis” and calling on the masses
to revolt. Entitled “Memorandum of FARDC military officers who are victims of
discrimination”, the note, which was circulated widely among army personnel,
argued that command positions in the new regiments and sectors were based on
“discriminatory criteria’ aimed at promoting division between them and the
Rwandophones, as only Tutsis and Hutus had been placed in the highest posts (see
annex 86). While only a few officers were arrested, many shops closed throughout
the city, given that the mounting tension in the army had made such a mutiny highly
believable. Military intelligence officers searched the homes of General Masunzu
and Colonel Nakabaka for weapons caches late in September 2011.

330. According to several high-ranking officers in South Kivu, this memorandum
reflected widespread disgruntlement among a large percentage of senior officers

118 §/2010/596, paras. 126-130, 235 and 236.
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who had devoted years to defending the national Government and had seen no
recompense in terms of their status. One officer described FARDC in the east as an
army that rewarded traitors and neglected loyalists. Another officer interviewed by
the Group referred repeatedly to an ex-FRF officer who had been given the rank of
full colonel despite the fact that he was only 29 years of age, considering this a slap
in the face to officers who had more than 20 years of service in the Congolese army
and who had not reached the rank of major.

331. The FRF and CNDP privileges have also led to isolated incidents involving
backlash against Rwandophone officers, as seen most dramatically in the
assassination of Lieutenant Colonel Tambwe in Sange in June 2011. Tambwe, a
Tutsi, had been slated to become a battalion commander in the regiment being
formed at Luberizi, provoking jealousy among a group of fellow officers who,
according to military intelligence officers, invited him outside the camp for a drink
and shot him. The military prosecutor’s office in Bukavu arrested nine officers in
the case.

Evaluation of theimpact of the Group’sdue
diligence guidelines

332. The Security Council, in paragraph 6 of resolution 1952 (2010), requested that
the Group evaluate the impact of the due diligence guidelines referred to in
paragraph 7 of the resolution, and that it continue its collaboration with other
forums. The Group has evaluated the impact of the due diligence guidelines at
several levels. First, since the guidelines are intended primarily for individuals and
entities purchasing, processing or consuming minerals from eastern Democratic
Republic of the Congo and other “red-flag” locations, 119 the Group has sought, in
collaboration with other forums, to evaluate the impact of the guidelines on these
individuals and entities.

333. The Group has also sought to evaluate the impact of the due diligence
guidelines on organizations, associations and groups comprising individuals and
entities purchasing, processing or consuming minerals from red-flag locations. In
addition, the Group has sought to evaluate the broader impact of the guidelines on
the mining sectors of eastern Democratic Republic of the Congo and other red-flag
locations, and on the activities of local and international civil society organizations
engaged on this issue.

334. In paragraph 8 of resolution 1952 (2010), the Security Council called on States
to take appropriate steps to raise awareness of the due diligence guidelines, and to
urge importers, processing industries and consumers of Congolese mineral products
to exercise due diligence by applying the guidelines or equivalent ones. The Group
has initiated an evaluation of the responses of States to this call, focusing
particularly on the Governments of red-flag locations and on relevant members of
the Council. The Group has also sought to evaluate the response to paragraph 8 by
relevant organizations in these Member States and by MONUSCO.

119

The eastern part of the Democratic Republic of the Congo and other countries in the region
through which minerals from that area are known to transit, including Rwanda, Burundi,
Uganda, Kenya, the United Republic of Tanzania, South Sudan and the Sudan.

11-55632



S/2011/738

11-55632

(a

335. The Group’s due diligence guidelines referred to in resolution 1952 (2010)
were developed in consultation with several other forums. In order to avoid
confusion, the Group’s due diligence guidelines are intentionally both substantially
similar to and fully consistent with the due diligence guidance for responsible
supply chains for minerals from conflict-affected and high-risk areas that was
approved by the OECD Council in May 2011. Both sets of guidelines have been
incorporated into the law of the Democratic Republic of the Congo, and both have
been endorsed by the International Conference on the Great Lakes Region. As a
result, it is neither practicable nor helpful to distinguish between the impacts of the
Group'’s due diligence guidelines and those of the OECD due diligence guidelines.

Evaluation of the impact of the due diligence guidelines on
individuals and entities purchasing, processing or consuming
minerals from red-flag locations

336. The main upstream20 purchasers of minerals from eastern and southern
Democratic Republic of the Congo are comptoirs based in those areas, and also in
Kampala, Kigali and Bujumbura. The minerals in question are gold and the ores of
tin, tantalum and tungsten. The impacts of the due diligence guidelines on the
supply chain for gold and those for the other three minerals differ substantially and
are considered separately in this analysis. Gold has a lower volume and a higher
value than the other minerals, and it is more easily converted into money and more
easily concealed. In addition, while the impacts of the United Nations and OECD
due diligence guidelines in relation to tin, tantalum and tungsten ores are bound up
with the impact of the Wall Street Reform and Consumer Protection Act of the
United States, 12! this piece of legislation, signed into law by President Barack
Obamain July 2010, has had markedly less impact on the gold sector so far.

Tin, tantalum and tungsten
Comptoirs and their associations

337. When resolution 1952 (2010) was adopted, late in November 2010, mining
activities in the Maniema and North and South Kivu Provinces of the Democratic
Republic of the Congo were in the midst of a six-month ban imposed by President
Joseph Kabila in September 2010. Many comptoir owners from those provinces
have claimed to the Group that the ban made it impossible for them to implement
the due diligence recommended by the Group. This is incorrect, since it remained
possible during the ban to adopt and inform suppliers about a due-diligence-
compliant supply chain policy and to structure internal management systems to
support due diligence (step 1.A and B of the guidelines). It is true, however, that it
was difficult during the ban — to the extent that the ban was effective — for
individuals and entities to establish effective systems of control and transparency
over the mineral supply chain (step 1.C), to identify and assess risks (step 2) or to
design and implement a strategy to respond to identified risks (step 3). At any rate,

120 For the purposes of the present report, “upstream” means the minerals supply chain from the

mine site to the smelter or refinery, while “downstream” means the mineral supply chain from
the smelter to the consumer.

121 Generally known, and hereinafter referred to, as the Dodd-Frank Act, after two United States

members of Congress who sponsored the legislation.
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the evidence gathered by the Group suggests that comptoirs from the three
provinces mentioned above did not substantially attempt to implement the due
diligence guidelines during the presidential ban.

338. President Kabila's ban on mining was lifted in March 2011. However, an
alliance of predominantly United States manufacturers, the Electronics Industry
Citizenship Coalition, had previously indicated that, as from 1 April 2011, its
membership would no longer permit purchases from tin, tantalum and tungsten
refiners and smelters that accepted feed material that did not meet the regulatory
requirement under the Dodd-Frank Act that it be labelled as “DRC conflict free”.
Because of this, after the lifting of the ban there was a rush by comptoirs to export
minerals from eastern Democratic Republic of the Congo before the 1 April
deadline. The Group found little evidence of enhanced efforts aimed at due
diligence by comptoirs during this period. Much of the material was transported out
of the Democratic Republic of the Congo, although some of it remains in stocks in
all three provinces referred to above (see recommendation (gg)) below, regarding
what should be done with these stocks).

339. After 1 April 2011, comptoirs from North and South Kivu and Maniema were
unable to sell material to refineries and smelters seeking conflict-free smelter status
(see paras. 346-349, 368, 371 and 478 below) from the Electronics Industry
Citizenship Coalition, as were comptoirs from some neighbouring countries,
including Burundi and Uganda. This was because refineries and smelters seeking
conflict-free smelter status indicated that as from 1 April, they would buy material
only from red-flag locations that had been tagged under the Tin Supply Chain
Initiative of the International Tin Research Institute.122 These refiners and smelters
were prepared, however, to buy material from Rwanda and North Katanga tagged
under the Initiative. This refusal to purchase untagged material left many comptoirs
in the Kivus and in Maniema bereft of their principal or sole customers, and
therefore of incomes. Many comptoirs laid off workers or closed down their
operations. Comptoirs based in eastern Democratic Republic of the Congo, however,
that supply to refineries and smelters not seeking conflict-free smelter status have
meanwhile continued to purchase untagged materials from the Kivus and Maniema.

340. The implementation of due diligence by comptoirs in eastern Democratic
Republic of the Congo and in Rwanda is currently being evaluated by the
International Peace Information Service. The Service has indicated to the Group that
its evaluation has shown that most comptoirs are still unsure of what due diligence
requires. A few, however, including Minerals Supply Africa and Phoenix Metals, in
Rwanda, and Mining Mineral Resources, in Katanga, have shown a greater
understanding of due diligence, and evidence of having begun implementation.

341. Meanwhile, the Group’s research indicates that comptoirs in North and South
Kivu and Maniema have, for the most part, again taken the embargo on the minerals
that they buy and sell imposed by smelters and refiners seeking conflict-free smelter
status as a reason not to implement due diligence. There has been disappointingly
little engagement with the guidelines on the part of comptoirs and their associations
in South Kivu and Maniema. The North Kivu comptoirs association, which has
historically been the most engaged with regional and international initiatives on due
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A tin industry association whose membership, it claims, accounts for 80 per cent of world tin
purchases. It launched the Tin Supply Chain Initiative with the Tantalum-Niobium International
Study Centre in 2009.
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diligence and conflict minerals, has shown greater awareness of and expressed its
strong support for the Group’s guidelines, particularly step 3.C, which sets out
recommendations on how comptoirs should mitigate the risk that the minerals they
buy will provide direct or indirect support for criminal networksin FARDC.

342. Comptoirs in the Kivus and Maniema that supply refiners and smelters not
seeking conflict-free smelter status, and that have continued to purchase since
1 April — often at discounted rates, according to diggers — have displayed very
limited awareness of the Group’s guidelines thus far. The Group was told, for
example, that traders selling mineralsto TTT Mining, Huaying Trading and Donson
International in Walikale had never been asked by those comptoirs about where
exactly they had come from and whether any armed groups had benefited from
them. In addition, the Group has evidence that those comptoirs made purchases of
material that finances armed groups, and criminal networks within FARDC (see
paras. 193 and 194 above and paras. 447-456 below).

343. Significantly, neither the comptoirs and their associations in North and South
Kivu nor those in Maniema have thus far carried out or commissioned any on-the-
ground assessments to map their supply chains and assess their risks effectively
(step 2.B). This shortcoming has compromised the capacity of these comptoirs and
their associations to design and implement strategies for responding to identified
risks, and will need to be addressed if comptoirs are to comply with new Congolese
regulations relating to due diligence (see paras. 375 and 414 below).

344. In Katanga, several comptoirs trading in tin, tantalum and tungsten ores ceased
activities during 2011 owing to changes in provincial regulations, including a
requirement that they engage in a range of social and agricultural projects. Since
then, some have opened or reopened, and by October 2011 at least five comptoirs
were buying tin, tantalum and tungsten ores. One of these, Mining Mineral
Resources, is investing in and expanding semi-industrial mining, and has funded the
roll-out of the Tin Supply Chain Initiative tagging programme at its concessions
during 2011. The company has also begun to implement the Group’s due diligence
guidelines.

345. The implementation of due diligence by Rwandan comptoirsis being evaluated
for OECD by the Belgian-based non-governmental organization the International
Peace Information Service. The Group’s understanding is that while awareness of
the Group’s due diligence guidelines varies considerably, most comptoirs have
sought to comply with the rule, introduced by the Government of Rwanda during
2011, that only minerals tagged under the Tin Supply Chain Initiative can be traded
or transported in the country. However, as shown in paragraph 426 below, the level
of the recorded domestic production of tin, tungsten and tantalum ores continues to
be higher than industry analysts consider the real level of production to be,
suggesting that material from the Democratic Republic of the Congo is being
smuggled into Rwanda and then tagged as being of Rwandan origin. The fraudulent
tagging of Congolese minerals as being of Rwandan origin would require the
complicity of mine operators and therefore must be carefully investigated as part of
Rwandan comptoirs’ due diligence risk assessments.

Semi-industrial mining companies

346. Tagging under the Tin Supply Chain Initiative is well suited to supply chains in
which the custody of minerals changes hands, often several times, between the mine
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site and export. Some mining companies, however, retain, or intend to retain, custody
of the minerals between the mine site and export. Two such companies, Rwanda-
based Rutongo Mines and the South Kivu-based Lynceus Group, say that they have
developed alternative, and allegedly less costly, traceability systems that are
compliant with the Group’s due diligence guidelines. However, neither traceability
system has received any recognition from buyers. In addition, Mining Mineral
Resources effectively retains custody of its minerals from production to export, in
the four mines to which it has exclusive access, but, as indicated above, it has
implemented the Tin Supply Chain Initiative tagging system, thus retaining its access
to smelters and refiners seeking conflict-free smelter status (see paras. 339-342
above and paras. 368, 371 and 478 below).

Refiners and smelters

347. While there is a high level of awareness of the Group’s due diligence
guidelines among international refiners and smelters of tin, tantalum and tungsten
ores belonging to the International Tin Research Institute, the Group’s research
indicates that awareness among refiners and smelters that are not Institute members
is generally much lower. For many Institute member refiners and smelters, however,
a more immediate and pressing concern is the need to attain conflict-free smelter
status, which will enable them to retain membership in the Electronics Industry
Citizenship Coalition as customers. For Malaysia Smelting Corporation, which is
the main smelter of tin in Central Africa, this has meant refusing since 1 April 2011
to purchase any material from red-flag locations without an Initiative tag. Malaysia
Smelting is also negotiating with the Government of the Democratic Republic of the
Congo to acquire and invest in the Maniema assets of Sakima, a State-owned
company, and thus to acquire a “closed-pipe”’ supply chain from mine to smelter.123
In addition, Malaysia Smelting is in the process of implementing the Group’s due
diligence guidelines and those of OECD. The company has received a questionnaire
from the International Peace Information Service about implementation and
discussed its responses with the Group during the Group’s visit to the smelter.

348. Other refiners and smelters have sought to attain conflict-free smelter status by
opting not to purchase minerals from the Democratic Republic of the Congo. Some
tin and tantalum refiners and smelters, most of which are based in China, have
continued to purchase minerals from the Democratic Republic of the Congo that
have no Tin Supply Chain Initiative tags. For example, Zhuzhou Cemented Carbide
Works Import and Export Company is recorded as having imported 40 tons of
untagged coltan from the Democratic Republic of the Congo in December 2010. The
Group has endeavoured, so far without success, to engage with these refiners and
smelters.

“Downstream” consumers and industry associations

Electronics Industry Citizenship Coalition and Global e-Sustainability Initiative

349. In 2011, more “downstream” consumers of minerals from eastern Democratic
Republic of the Congo have joined the Electronics Industry Citizenship Coalition
and/or its partner organization the Global e-Sustainability Initiative. By October
2011, the Coalition had conducted audits of 12 tantalite refineries and smelters to

123 A “closed-pipe” supply chain is onein which only one company has custody of the minerals.
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determine their conflict-free smelter status. Conflict-free smelter status was awarded
to six of them. The terms of conflict-free smelter audits of tin smelters had not been
agreed by October 2011, and none had been conducted. Conflict-free smelter audits
require refiners and smelters to show evidence of due diligence, and have been
significantly influenced by due diligence guidance in terms of their form. However,
the key reference point in the conflict-free smelter audits is not the due diligence
guidelines of the Group or of OECD, but rather the Dodd-Frank Act, and
specifically whether or not smelters and refiners process material that regulations
flowing from the Act might prevent from being labelled as “DRC conflict free”.

350. The Electronics Industry Citizenship Coalition and the Global e-Sustainability
Initiative often refer to the Group’s due diligence guidelines in their
communications with their members, and the two organizations have in general
promoted a high degree of awareness regarding the need for due diligence among
their members and in their industries overall. To date, the Electronics Industry
Citizenship Coalition and the Global e-Sustainability Initiative have organized and
hosted seven conflict minerals supply chain workshops, and in August 2011 they
launched a conflict minerals reporting template for their members, intended to
facilitate disclosure and dissemination of information regarding smelters that
provide material to their supply chains. The Electronics Industry Citizenship
Coalition and the Global e-Sustainability Initiative have stated that the template can
assist companies in their due diligence processes by tracking information on their
supply chains related specifically to conflict minerals.

351. While the number of members of the Electronics Industry Citizenship
Coadlition and the Global e-Sustainability Initiative has risen, there remain many
companies and industries that consume minerals from eastern Democratic Republic
of the Congo and neighbouring red-flag locations that remain outside the two
organizations. Yet awareness of the conflict minerals issue, and of the need for due
diligence to mitigate the risk of funding conflict through mineral purchases, is
increasing internationally in most affected industries, including in particular
electronics, vehicle manufacture and aerospace. This is most visibly the case in
countries such as the United States that have introduced legislative requirements for
due diligence disclosure.

Japan Electronics and Information Technology Industries Association

352. The Japan Electronics and Information Technology Industries Association
began the process of sensitizing its members on due diligence by holding a conflict
minerals seminar in Tokyo late in July 2011, sponsored by six Japanese industry
associations from the information technology, auto manufacturing and electrical
manufacturing sectors, at which companies were encouraged to implement the due
diligence guidelines of the Group and of OECD.

International Tin Research Institute and Tantalum-Niobium I nter national
Sudy Centre

353. The International Tin Research Institute and Tantalum-Niobium International
Study Centre continue to exhibit a high level of awareness of the guidelines, and
have made a significant positive contribution to their members’ due diligence
implementation, not least through the implementation of the Institute’s Tin Supply
Chain Initiative. The Initiative has also helped to build Democratic Republic of the
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Congo Government capacity in the mining sector, to safeguard the livelihoods of
miners at tagged mining sites and, according to some North Katanga civil society
activists, to reduce corruption among State officials in the mining sector.

354. The Institute has commissioned an evaluation of the Initiative, and has
committed to refining and auditing the process to ensure that it delivers improved
traceability and more qualitative information relevant to the due diligence risk
assessments carried out by members of the Institute and the Centre. Concerns have
been raised within the industry about the alleged high cost of Initiative tagging. The
Institute has stated that costs will come down when there is greater industry
participation, and has promised a review of the tariff structure. Concerns have also
been raised about an alleged lack of data-sharing between the Institute and its
members. The Institute has indicated that its members and other relevant
stakeholders will have access to parts of the Initiative database by the end of 2011
and that the organization will periodically issue public reports on data trends.

355. Ingtitute staff have already reported a number of problems, including duplicate
tags, tags appearing in the wrong places, and bag weights increasing between
négociant and comptoir. At Phoenix Metals in Rwanda, for example, the Group
witnessed the arrival of tagged but opened bags of minerals. A Phoenix
representative said that this had occurred because the initial buyer had refused the
goods after inspection, and the seller had then taken the bags to Phoenix without
retagging them at the mine site, as would be done under the regular procedure. The
opening of bags between mine and exporter could allow minerals from elsewhere to
be added. The Institute says that it will investigate every incident and has devel oped
a protocol for how best to respond.

356. One notable finding resulting from the Group’s evaluation was that smelters
and refineries sourcing only Initiative-tagged material from red-flag locations rely
to a considerable extent on the robustness of the Initiative process for their own due
diligence implementation. This makes evaluation and auditing relating to the
Initiative all the more important.

Gold
Comptoirs and their associations

357. During 2011, gold comptoirs in eastern Democratic Republic of the Congo and
neighbouring countries have not demonstrated either significant awareness of the
guidelines or readiness to implement due diligence. These comptoirs were less
affected by President Kabila’'s mining ban than comptoirs trading cassiterite, coltan
and wolframite, with many continuing to trade gold during the ban. Since the
presidential ban was lifted, gold comptoirs in eastern Democratic Republic of the
Congo and neighbouring countries not substantially affected by the Electronics
Industry Citizenship Coalition ban on material not tagged under the Tin Supply
Chain Initiative have continued to trade, often in a less transparent way and
exhibiting less due diligence than before. In North Kivu, two new gold comptoirs
started to legally export gold to Dubai; from March to August 2011, they had jointly
exported 8.8 kg. In contrast, during 2010 the only gold comptoir in North Kivu
exported 2.5 kg. In South Kivu, the only gold comptoir in the Province,
Etablissement Namukaya, exported 8.6 kg in April and 6.4 kg in July. This was in
line with its recorded exports during the first eight months of 2010, before the
suspension. A spokesperson for Namukaya informed the Group that the company
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exercised due diligence in the sense that it bought only “from areas where it is safe
to land a plane” (see paras. 179 and 200 above, paras. 512, 521, 531, 536 and 545
below and box 4).

358. To encourage formal exports of gold, the Government of the Democratic
Republic of the Congo has issued a decree lowering the export tax from 5.5 per cent
to 1 per cent of the value of exports. The decree has been signed by the Minister of
Mines and awaits approval by the Ministry of Finance in order to come into effect.

359. The Kampala-based Uganda Commercial Impex, sanctioned by the Committee
on 29 March 2007,124 expressed to the Group its interest in re-engaging in the
Democratic Republic of the Congo through the trading counter project of
MONUSCO, provided the company would be removed from the list of entities and
individuals designated for targeted sanctions. The company said it was willing to
visit the site of Mugogo and to carry out a transaction once a first batch of gold had
been tagged, taxed and certified. In addition, Uganda Commercial Impex said that it
was ready to be involved in setting up an official gold refinery in the Democratic
Republic of the Congo, which would exercise the due diligence recommended in the
Group’s guidelines.

Industrial mining companies

360. Toronto- and New York-listed Banro Corporation has built an industrial gold
mine at Twangiza in South Kivu, and was preparing to pour its first gold from the
mine in October 2011. Twangizais the first-ever industrial gold mine in South Kivu.
Banro has implemented due diligence under the Group’s guidelines by ensuring the
traceable custody of Twangiza gold from production to export, and by not providing
payments to armed groups or FARDC. A Banro representative informed the Group,
however, that some transporters contracted by Banro had made small payments to
armed groups on the route between Bukavu and the Namoya, another of the
company’s concessions, which straddles South Kivu and Maniema Provinces.125

361. In the Ituri territory of Orientale Province, South Africa’'s AngloGold Ashanti
and Randgold Resources are drilling and prospecting at Mongbwalu and Kibali,
where thousands of artisanal gold miners are carrying out production, including
many ex-combatants. Randgold has relocated thousands of diggers and local
residents from Kibali during 2011. Neither AngloGold nor Randgold has yet begun
gold production in the Democratic Republic of the Congo.

Refiners, smeltersand jewellers

362. Research by the Group indicates that gold that finances armed groups and
criminal networks within FARDC continues to make its way onto international
markets, indicating continued deficiencies in the due diligence practices of gold
refineries and smelters. The Group’s research aso indicates that a significant
proportion of gold financing armed groups and FARDC criminal networks continues

124
125

See http://www.un.org/News/Press/docs/2007/sc8987.doc.htm.

Banro relocated and rehoused several hundred artisanal miners while constructing Twangiza, but
since March 2011 the mine site has been invaded by several hundred more artisanal miners, who
reportedly include a number of ex-combatants. Banro has enlisted the assistance of the local
authorities with a view to evicting the newly arrived miners, but the miners had remained in
place as of the end of September 2011.
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to end up in the United Arab Emirates, making the due diligence of refiners,
smelters and jewellers based in that country of particular importance.

363. In the United Arab Emirates, major refiners, including Kaloti Jewellery and
Emirates Gold in Dubai, told the Group that they rejected any offer of gold from
East or Central Africa unless it came from a known industrial source that they had
dealt with for a long time, or from a source that had had recorded sales with other
major refiners in the world. The refiners maintained that these “know your
customer” requirements made up for their lack of certainty concerning a gold
consignment’s true origin by relying on documentation from the exporting country
alone. Both refineries told the Group that they had not purchased artisanal gold from
the region for three years.

364. Representatives of a new gold importer in Dubai, TLI Global, told the Group
that it would require sellers to send relevant documents, including the airway bill,
the commercial invoice and the certificate of origin, prior to the arrival of the
shipment. TLI Global, Emirates Gold and Kaloti Jewellery also require the sealing
and locking of gold shipments by customs officials at the Dubai airport terminal to
allow time for the verification of documents before the gold is authorized to be
transferred to the refinery.

365. The Group tried unsuccessfully to contact the companies in Dubai that are,
according to Congolese export documents, importing gold from the Kivus. These
include Saakshi Jewellers, Hazel Trading and AR Gold. The Group is not aware of
other potential importers of Congolese gold in the United Arab Emirates, because
customs authorities have not shared with the Group any detailed statistics for 2011
as requested.

Industry associations

366. In June 2011, the World Gold Council released its latest draft standard for
conflict-free gold. The draft standard was evidently produced with high awareness
of the due diligence guidelines of the Group and of OECD, which are explicitly
referred to in the text. Of particular significance, in the Group’s view, is section 3.2
of the draft standard, which states that “the receiving refinery is responsible for
undertaking due diligence on their suppliers and ensuring the integrity of the chain
of custody between the mine and the refinery”. The draft standard pays insufficient
attention to the important issue of how Council members are to treat gold that comes
not from another Council member, but from artisanal sources, through traders.
However, it is welcome that the draft standard establishes the basic due diligence
principle that individuals and entities trading, processing and consuming gold must
take reasonable steps to establish where it came from, the circumstances of
production and the circumstances of the supply chain between the mine and
themselves.

367. The London Bullion Market Association began its engagement with the Group
in 2010 and has developed high awareness of the Group’s due diligence guidelines.
The Association is in the process of drafting “responsible gold guidance” for “good
delivery” refiners, intended in part to avoid contributing to conflict, which follows
the five-step framework for risk-based due diligence proposed by the United
Nations and OECD. The Association’s guidance could play an important role in
informing the due diligence of its members. The final version of the guidance,
however, should pay greater attention to the need for supply chain participants to
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gather qualitative information as well as documentation on the gold passing through
their hands, which requires some form of on-the-ground assessment, as
recommended in step 2.B of the Group’s due diligence guidelines.

Evaluation of the impact of the due diligence guidelines on the
mining sectors of eastern Democr atic Republic of the Congo and
other red-flag locations

368. The Group’'s due diligence guidelines have had an impact on the mining
sectors of eastern Democratic Republic of the Congo and neighbouring red-flag
locations, but have — to a degree — been eclipsed by the impact of the Dodd-Frank
Act, through the purchasing decisions of smelters and refiners seeking conflict-free
smelter status (see paras. 338 and 349 above). Because smelters and refiners seeking
conflict-free smelter status have not, since 1 April 2011, bought material that they
would have previously purchased, this has led to declining exports and production
of tin, tantalum and tungsten ores from Maniema and North and South Kivu. The
production and export of these minerals from Katanga and Rwanda, where minerals
are being tagged, are rising, however. The fall in production in the Kivus and
Maniema has led to rising unemployment and worsened poverty among the tens of
thousands of people who depend on artisanal mining, with a consequent sharply
negative impact for the economies of the affected regions as a whole. The fall in
production has also had a severely negative impact on provincial and national
governmental revenues.

369. Many artisanal miners who once dug for tin, tungsten or tantalum ores are
reported to have switched to gold. At gold mines in red-flag locations, production
appears to have risen, while it seems that the main discernable impact of due
diligence guidance on the gold sector in these locations has been a decrease in
transparency. It remains the case that only atiny proportion of the gold produced in
and exported from eastern Democratic Republic of the Congo is recorded. Official
exports of gold from Uganda have declined in terms of value and volume during
2011, but those from Burundi have risen.

370. Overall, the production of tin, tungsten and tantalum ores in eastern
Democratic Republic of the Congo and neighbouring red-flag locations has, to an
extent, shifted from conflict to non-conflict zones, and, with overall production
down, there has been a reduction in the level of conflict financing provided by these
minerals. This conclusion is supported by the Group’'s findings concerning the
financing of armed groups and criminal networks within FARDC in the Kivus.

371. However, because no tin, tungsten or tantalum ores from the Kivus or
Maniemaiis currently accepted by smelters and refiners seeking conflict-free smelter
status, this has also resulted in an increase in unrecorded trade and fraud as
producers from these provinces have sought ways to remain in business by getting
their material onto international markets. Some of these minerals from the Kivus
and Maniema have been openly purchased by the few comptoirs based in eastern
Democratic Republic of the Congo that have access to smelters and refiners
accepting untagged material, while the rest have been fraudulently exported.

372. MONUSCO and the Government of the Democratic Republic of the Congo are
leading a pilot project to establish five centres de négoce (trading counters) in North
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and South Kivu (see paras. 436 and 437 below). This project should guarantee
mineral traceability to validated mines in the vicinity of the centres, ideally
involving tagging by the International Tin Research Institute Tin Supply Chain
Initiative.

373. An important impact of due diligence on the tin, tungsten and tantalum mining
sectors of eastern Democratic Republic of the Congo has been a growing interest
among comptoirs, refiners and smelters in moving “upstream” by acquiring mining
permits of their own, rather than simply purchasing them from others. This is
because the due diligence guidelines of the Group and of OECD require individuals
and entities purchasing minerals to assume responsibility for the conduct of those
“upstream” from them in the supply chain, particularly where this relates to the
provision of support to armed groups or criminal networks within FARDC. A
growing number of industry participants have concluded that the most effective way
in which to manage this supply chain risk is to take ownership of the supply chain,
creating a “closed-pipe” supply chain in which only one company, instead of
several, has custody of minerals from production to export.

Civil society

374. The Group’s due diligence guidelines provide a tool with which civil society
can monitor the activities of individuals and entities purchasing, processing and
consuming minerals from eastern Democratic Republic of the Congo and
neighbouring red-flag locations. To date, however, while numerous civil society
organizations both in the Democratic Republic of the Congo and elsewhere in the
world have called on business to implement due diligence, these organizations have
as yet published little research and monitoring data on the detailed circumstances of
their supply chains or their due diligence implementation.126.127

Member Sates

Government of the Democratic Republic of the Congo

375. The Government of the Democratic Republic of the Congo has taken
significant steps to raise awareness of the guidelines and to urge companies under
its jurisdiction to exercise due diligence. On 6 September 2011, the Ministry of
Mines issued a note circulaire obliging all mining operators in the country to
exercise, at every level of their supply chains, due diligence as defined in resolution
1952 (2010) and the OECD guidance (see para. 335 above). The circular, which
quotes extensively from the Group’s guidance, requires companies to comply within
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A useful exception isthe May 2011 report of Global Witness, entitled “Congo’s minerals trade
in the balance”; see www.globalwitness.org/library/congos-mineral-trade-bal ance-opportunities-
and-obstacl es-demilitarisation.

Within the Democratic Republic of the Congo, a growing number of civil society organizations
are focusing on natural resources. The Bukavu-based Observatoire gouvernance et paix has
conducted studies on the militarization of mine sites in the Kivus and on the economic impact of
reduced mineral production and exports, while the Goma-based Pole Institute has also
researched the links between natural resources and conflict, and has made a number of policy
recommendations in this regard.
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45 days of its enactment or face punishments that could lead to a suspension of
operating licences (see annex 87).

376. On 15 July 2011, Martin Kabwelulu, the Minister of Mines, wrote to the
President of the United States Securities and Exchange Commission requesting that
its regulations relating to the Dodd-Frank Act conform to the due diligence
recommendations of OECD and the United Nations, and referred explicitly to both
sets of guidelines. The letter also called on all individuals and entities affected by
section 1502 of the Act to exercise due diligence as recommended by the United
Nations and OECD. The letter went on to state that the due diligence
recommendations of OECD and the United Nations were based on the principle of
constructive engagement with suppliers with a view to cultivating responsible
purchasing, which would permit them to contribute positively to peace and durable
development in the Democratic Republic of the Congo and neighbouring countries
(see annex 88).

377. A decree issued jointly in October 2010 by the Ministries of Finance and
Mines launched a traceability procedures manual for mining products, from
extraction to exportation. Compliance with the manual should assist individuals and
entities in implementing step 1.C (a) (i), (iii) and (iv) of the Group’s due diligence
guidelines.128 The Government of the Democratic Republic of the Congo, with the
assistance of the German Federal Institute for Geosciences and Natural Resources,
is also in the process of introducing a certification system for tin, tantalum and
tungsten ores and gold. The certification system is designed to incorporate the due
diligence guidance of the Group and of OECD, and the certification standards of the
International Conference on the Great L akes Region (see para. 335 above).

378. It remains to be seen what mechanisms will be put in place by the Government
of the Democratic Republic of the Congo to mitigate the apparently considerable
risk of the fraudulent issuance of existing documentation and forthcoming mineral
certificates by Congolese Government agents. The Group is, for example, in
possession of certificates issued by the Centre d'évaluation, d'expertise et de
certification in Maniema that, private sector operators have insisted, was
fraudulently issued.

379. Since April 2011, agents of the Service d’ assistance et d’ encadrement du Small
Scale Mining, the Division provinciale des mines and the Centre d’évaluation,
d’'expertise et de certification have been assisting private sector due diligence by
placing Tin Supply Chain Initiative tags on minerals at selected mine sites in North
Katanga. In 2011, the provincial government of Katanga has banned the movement
of untagged minerals through Katanga and the movement of Katangan minerals
through other provinces. In addition, a number of Government officials are
participating in joint validation missions to mines in North and South Kivu, which is
a precondition for the mines' participation in the Tin Supply Chain Initiative tagging
scheme. With the exception of the validation missions, these efforts by national and
provincial government officials are being carried out within existing budgetary
frameworks and without the use of additional externally sourced funds.
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These are to establish, document and verify: the nature and exact origin of minerals; the exact
locations where minerals are consolidated, traded, processed or upgraded; and all “upstream”
intermediaries involved in the supply chain.
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380. Another important way in which the Government assists private sector due
diligence is to seek to displace armed groups from mine sites (see para. 85 above).
Government assistance to private sector due diligence with regard to support for
criminal networks within FARDC would be greatly enhanced by the successful
criminal prosecution of FARDC members of these networks. To date, there have
been only afew successful prosecutions, mostly of junior FARDC officers.

Government of Burundi

381. Burundi is a red-flag location through which gold, and tin, tungsten and
tantalum ores, transit en route to international markets. During 2011, the
Government of Burundi has begun the process of sensitizing artisanal mining
cooperatives, comptoirs and Government officials with regard to mineral
traceability and their due diligence obligations.

382. On 1 March 2011, the Minister of Energy and Mines of Burundi issued an
ordinance instituting a system for the certification and control of the production,
marketing and export of gold, and tin, tungsten and tantalum ores, from Burundi.
The ordinance requires that all mineral exports have certificates of origin. The
Minister has since stated that his country’s mining code is to be amended to
integrate International Conference on the Great Lakes Region certification, and
United Nations and OECD due diligence.

383. In 2011, the Government of Burundi has signed an agreement with the
International Tin Research Institute regarding the implementation of a tagging
system, but progress has been delayed by alack of funds. The Burundi Government
also informed the Group that its efforts to sensitize Government officials and the
private sector about due diligence were being hampered by a lack of funds and
technical expertise. The Government expressed to the Group its view that there had
been no unrecorded imports of minerals from the Democratic Republic of the Congo
into the country. This is at odds with information gathered by the Group and
indicates that the Government’s role in helping the private sector carry out due
diligence is being hampered by serious deficienciesin its border controls.

Government of Rwanda

384. Rwanda is the first country in the region to have implemented the Tin Supply
Chain Initiative tagging system nationwide, in order to curb the illegal trading of
tin, tantalum and tungsten, and to facilitate the exercise of due diligence by
Rwandan companies. By September 2011, more than 80 staff of the Rwanda
Geology and Mines Authority were employed in tagging minerals in more than 100
mine locations across the country. Officials told the Group that the process covered
nearly all domestic mineral production.

385. On 10 March 2011, the Rwandan Ministry of Forestry and Mines issued a set
of regulations forbidding the import of untagged material from other countries, and
decided to impound fraudulent minerals imported or circulating in the country.129
Significantly, however, the regulations do not apply to sealed minerals that transit
through Rwanda. Since the regulations came into effect, Government authorities
have seized several shipments of minerals from the Democratic Republic of the
Congo lacking Tin Supply Chain Initiative tags. However, many other untagged
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shipments have succeeded in passing through the country undetected, prompting
allegations from some private sector operators of capacity deficiencies and
corruption within the Rwanda Revenue Authority.

386. In April 2009, well before the introduction of nationwide tagging, the Rwanda
Geology and Mines Authority had begun the implementation of a set of certification
standards that had been developed by Germany’s Federal Institute for Geosciences
and Natural Resources. In addition to traceability, these standards concern
transparency, labour and working conditions, security, community development and
environmental aspects. By September 2011, four semi-industrial mining companies
had undergone an independent compliance audit.

Government of Uganda

387. The Group has not received any details about changes in Ugandan mining laws
and policies concerning mineral certification and traceability. Officials in the
Geological Survey Department of Uganda's Ministry of Energy and Mineral
Development told the Group that a Tin Supply Chain Initiative feasibility study had
been carried out to review the potential for the traceability of tin, tungsten and
tantalum mining in south-western Uganda. According to the Initiative, the project is
awaiting a final report, which will allow for an implementation plan and budget to
be drawn up and considered by relevant parties.

Government of the United Kingdom

388. The Government of the United Kingdom has sought to raise awareness of the
Group’s due diligence guidelines in several ways. First, the Foreign and
Commonwealth Office has hosted a seminar for the private sector on due diligence.
Secondly, the Office has put the Group’s guidelines on its website, as part of a
collection of materials intended to help businesses trading in minerals sourced from
conflict-affected areas of the Democratic Republic of the Congo, or whose products
include components that include such minerals, according to a note verbale dated
3 August 2011 addressed to the Committee, which is available as a document
(S/AC.43/2011/2) from the Committee’'s website.130 Also on the Office’s website
are links from which companies can obtain further information, as well as a
dedicated e-mail address (conflict.mineral s@fco.gov.uk).

Government of the United States

389. The Government of the United States has taken seriously the Security
Council’s request that Member States raise awareness of the due diligence
guidelines and urge individuals and entities under their jurisdiction to exercise due
diligence. As requested by two separate legislative Acts, the State Department has
produced a conflict minerals map indicating mineral resources in eastern
Democratic Republic of the Congo and conflict-affected areas. The map can assist
individuals and entities seeking to conduct risk assessments in line with step 2 of the
Group’s guidelines.

390. The State Department has informed the Group that it has held consultations
with at least 50 companies or associations, both United States and foreign, regarding
due diligence and overall Dodd-Frank compliance. Department officials have made

130 http://www.un.org/sc/committees/1533/reports.shtml.
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numerous public presentations on due diligence and Dodd-Frank compliance, and
the Department has told that Group that it has reached out to at least 30 foreign
Governments on the issue.

391. Within the Democratic Republic of the Congo, the United States Agency for
International Development (USAID) has partially financed joint validation team
missions in North and South Kivu that provide information critical for company due
diligence risk assessments. In September 2011, the State Department and USAID
launched the Public-Private Alliance for Responsible Minerals Trade, which they
described as a hub for those seeking information and ways to take action on
responsible minerals trade and sourcing, and generating additional resources to fill
key gaps for a verifiable conflict-free supply chain. The Alliance has already been
joined by a number of companies and organizations, including the Electronics
Industry Citizenship Coalition and Global e-Sustainability Initiative. The Alliance
has stated that it will support pilot programmes, intended to lead to self-sustaining
systems, that provide a fully traced and validated supply chain that is credible in the
eyes of companies, civil society and Government.

392. With the adoption of the Dodd-Frank Act, the United States became the only
Member State thus far to have adopted legislation requiring individuals and entities
using gold, tin, tantalum and tungsten from the Democratic Republic of the Congo
and neighbouring countries in their products to implement due diligence and to
disclose such implementation. The Act has had a huge impact on awareness and
implementation of the Group’s due diligence guidelines both in the United States
and globally.

393. Section 1502 of the Act requires that as from January 2012, publicly listed
United States companies report to the Securities and Exchange Commission on the
due diligence that they have undertaken regarding the source and chain of custody
of any gold, tin, tantalum and tungsten from the Democratic Republic of the Congo
or neighbouring countries contained in their products. The Act also requires that
such companies report to the Commission on any of their products that are not
“DRC conflict free”. The Act instructs the Commission to publish regulations
relating to section 1502, and the Group understands that such regulations will be
published in November 2011.

394. On 15 July 2011, the United States Bureau of Economic, Energy and Business
Affairs issued a statement indicating that “it is critical that companies begin now to
perform meaningful due diligence with respect to conflict minerals’. According to
the statement, the State Department “specifically endorses the guidance issued by
the Organization for Economic Cooperation and Development ... and encourages
companies to draw upon this guidance as they establish their due diligence
practices’. The statement outlined the five-step framework of the due diligence
guidelines of the Group and of OECD, correctly stressing that, while a company
might rely on the documented representations of suppliers further “upstream”, it
also had to take “the appropriate internal and independent auditing measures and
due diligence steps set forth in the five-step framework”.

395. Although the Act does not prohibit or prescribe sanctions for companies that
disclose to the Securities and Exchange Commission that their products are not
“DRC conflict free”, it has become clear that companies are doing their utmost to
ensure that they do not have to make such disclosure. This has led many companies
to refuse any gold, tin, tantalum or tungsten that might originate from the
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Democratic Republic of the Congo or neighbouring countries. Members of the
Electronics Industry Citizenship Coalition, however, have been prepared to purchase
materials tagged under the Tin Supply Chain Initiative (see para. 335 above).

396. To ensure that their products are labelled in the United States as “DRC conflict
free”, companies will need to demonstrate that those products do not contain
minerals that benefit any armed group. The Dodd-Frank Act’s definition of an armed
group appears to include FARDC, despite the fact that it is the army of a sovereign
State currently in a process of security sector reform partly funded and provided by
the Government of the United States.

397. Step 3.E of the Group’s due diligence guidelines permit payment to the armed
forces at or around mine sites provided that it is solely for the provision of security
and the rule of law, and is carried out transparently and via appropriate civilian
structures. Yet such payments might require a “not DRC conflict free” disclosure
under Dodd-Frank. Additionally, in cases in which individuals and entities are
sourcing from mines in the Democratic Republic of the Congo at which there is
illegal FARDC involvement in mining, they will also have to make a “not DRC
conflict free” disclosure. This will be the case even if those individuals and entities
are complying with step 3.F of the due diligence guidelines of the Group and of
OECD, concerning how they mitigate the risks posed by illegal FARDC
involvement in mining.

398. In July 2011, the Group co-authored and signed a multi-stakeholder letter to
the Securities and Exchange Commission that highlighted step 3.F of the Group’s
guidelines. The letter recommended that Commission regulations not require a “not
DRC conflict free” disclosure for products containing minerals from the Democratic
Republic of the Congo with respect to which thereisillegal FARDC involvement in
mining but purchasers are in the process of implementing a mitigation strategy to
achieve “substantial progress’ towards ending that involvement. The Group remains
of the view that Commission regulations should not require companies that have
implemented the Group’s guidelines in good faith to be adversely affected by
disclosure requirements under section 1502 of the Dodd-Frank Act.

399. In October 2011, the State of California took the unprecedented step of
introducing its own legislation concerning due diligence when it adopted Senate Bill
861. The Bill quotes extensively from Group reports recommending that companies
exercise due diligence, and states that those disclosing to the Securities and
Exchange Commission information relating to conflict minerals in the Democratic
Republic of the Congo cannot tender for State contracts.

Government of China

400. Since 1 April 2011, the main comptoirs buying tin, tungsten and tantalum ores
from eastern Democratic Republic of the Congo have been TTT Mining, Donson
International and Huaying Trading. Industry sources told the Group that Chinese
tantalum and tungsten refineries had been the main purchasers of this material from
eastern Democratic Republic of the Congo for several years. There had also been
significant purchases of tin ores from eastern Democratic Republic of the Congo by
Chinese companies. Awareness and implementation of due diligence on the part of
these companies is therefore of critical importance. The Group was informed by the
Government of Chinain 2010, prior to the publication of the Group’s due diligence
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guidelines, that it had urged companies under its jurisdiction to exercise due
diligence.

401. In 2011, the Group has requested to visit China to meet with officials of
Ministries of the Chinese Government that are taking measures to urge companies to
exercise due diligence. The Group has also requested to visit several refineries
known to process mineral ores from the Democratic Republic of the Congo,
including Zhuzhou Jiabang Refractory Metal Company, Zhuzhou Cemented Carbide
Works Import and Export Company, the Nanjing Refinery, Duoluoshan, Fogang
Jiata Metals Company, Xiamen Tungsten Alloys Company and Uniton Industries.
The Group was, however, informed by the Chinese Government that it would not be
possible to carry out such avisit during its current mandate.

Government of South Africa

402. The Department of Trade and Industry of the Government of South Africa
funds a regional spatial development initiative, housed in the Development Bank of
Southern Africa and intended to promote regional integration through “development
corridors”.131 The Department has earmarked $2.8 million, to be spent over two
years, to assist the United States-based consultancy Pact in continuing to roll out the
Tin Supply Chain Initiative tagging scheme in the Democratic Republic of the
Congo and neighbouring countries. This will accelerate the scheme's roll-out,
facilitating private sector due diligence and permitting more mining output from the
Democratic Republic of the Congo and neighbouring countries to gain access to
international markets.

Government of Malaysia

403. The Group met with officials from the Ministry of Foreign Affairs and the
Ministry of Natural Resources and Environment of the Government of Malaysia
during a visit in September 2011. The officials affirmed the support of the
Malaysian Government for the Group’s guidelines, despite the increased costs that
they imposed, and stated that the Government expected and required Malaysian
companies sourcing minerals from the Democratic Republic of the Congo and
neighbouring countries to implement the guidance. The officials said that Malaysian
compliance with the guidance promoted healthy diplomatic relations with African
States. They added that they had been in regular contact with Malaysia Smelting
Corporation concerning its involvement in the Democratic Republic of the Congo
and neighbouring countries, and due diligence implementation. The officials also
commented that the Government did not want a situation in which Malaysian
companies complied with international due diligence guidance while companies in
other countries did not, resulting in increased profits for companies in other
countries but an unfair loss of market share for Malaysian companies.

Government of the United Arab Emirates

404. In 2010, the Dubai Multi Commodities Centre, Dubai’s free-trade zone for
precious metals and gems, formulated a policy and guidance on the due diligence
that it required of its members concerning “know your customer” requirements, and
mitigation of the risk of being a party to money-laundering and financing of

131 See http://www.r-sdi-p.com/.
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terrorism.132 The Centre’s guidance and policy stress the legal duty of management,
staff and members to report any suspicious activity or information to the Anti-Money
Laundering and Suspicious Cases Unit, which is based at the Central Bank of the
United Arab Emirates, through the Compliance and Inspection Director of the
Centre. The latter is required by the policy to issue regular circulars about red-flag
activities that might signal money-laundering and terrorism. The Group is ready to
follow the suggestion of the Centre representatives with whom it met in the United
Arab Emirates that it request disclosure reports from the Central Bank that could be
relevant to its mandate.

Government of Ger many

405. For several years, the Government of Germany has generously funded a
programme carried out by the Federal Institute for Geosciences and Natural
Resources to assist the Government of the Democratic Republic of the Congo in
implementing a mineral certification system in eastern Democratic Republic of the
Congo. The certification system incorporates the due diligence guidelines of the
Group and of OECD (see para. 335 above). Institute officials have also participated
in joint missions validating mine sites in eastern Democratic Republic of the Congo.
In addition, the Institute has provided technical assistance for mine certification in
Rwanda. The German cooperation agency Gesellschaft fir Internationale
Zusammenarbeit is providing technical assistance to the International Conference on
the Great Lakes Region, including its emerging mineral certification system.

International organizations

International Conference on the Great L akes Region

406. The Group has worked closely with the International Conference on the Great
Lakes Region during its mandate on issues relating to due diligence and minerals
certification, and welcomes the Conference’s strong commitment to ending conflict
financing from natural resources among member States.

407. The Conference and OECD signed a memorandum of understanding late in
2010 concerning their future collaboration, which included the shared aim of
creating conditions favourable for the implementation of OECD due diligence
guidance. The Conference is implementing this agreement first by supporting the
integration of OECD due diligence guidance into the legal framework of its member
States. The Conference has proposed to its member States that they make the
exercise of due diligence by companies operating under their jurisdiction legally
binding, and that companies not exercising due diligence be subject to sanctions,
including the loss of their mineral rights and licences.

408. Secondly, the International Conference on the Great Lakes Region has
committed to facilitating an awareness-raising process in Conference member States
on the OECD due diligence guidance. The process is scheduled to begin in October
2011.

409. In addition, Conference representatives have participated in joint mine
validation missions in eastern Democratic Republic of the Congo, while the

132 See http://www.dmcc.aeljltauthority/compliance/.
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organization is also pushing ahead with the implementation of a regional mineral
certification scheme, which has incorporated the due diligence guidance of the
Group and of OECD, and which should assist individuals and entities from
Conference member States in implementing due diligence.

410. The Conference was a co-drafter and signatory of a multi-stakeholder letter
concerning due diligence, also signed by the Group, that was sent to the United
States Securities and Exchange Commission in July 2011.

Organization for Economic Cooperation and Development

411. The Group worked closely with OECD during 2010 in the preparation of the
due diligence guidelines of the Group and of OECD, and has continued its close
cooperation in 2011.

412. The due diligence guidelines of OECD received the formal endorsement of its
member Statesin May 2011. Since then, OECD has worked to finalize a supplement
to its guidance aimed specifically at the gold industry, and has commissioned an
evaluation by the International Peace Information Service of due diligence
implementation, particularly in eastern Democratic Republic of the Congo and
Rwanda.

413. OECD is cooperating with the International Conference on the Great Lakes
Region to raise awareness of its guidelines among Conference member States (see
para. 335 above) and has continued to convene multi-stakeholder meetings that
allow for discussion, debate and decision-making about outstanding issues in the
areas of due diligence implementation and minerals certification.

Remaining due diligence issues

414. Evaluation of the impact of the Group’s due diligence guidelines has indicated
several areas in which more work is required to ensure their maximum positive
impact. The note circulaire of the Government of the Democratic Republic of the
Congo dated 6 September 2011, requiring all companies under its jurisdiction to
implement Group and OECD due diligence (see para. 335 above), is a welcome
development, but the Government has indicated to the Group that it will require
technical assistance in order to determine whether the new requirement is being met.
Additionally, comptoirs in eastern Democratic Republic of the Congo and in
neighbouring countries that source from the Democratic Republic of the Congo need
to establish investigative capacity on the ground as part of their due diligence risk
assessments. Here, too, there may be space for a constructive supporting role for
international partners.

415. The process of validating mines in eastern Democratic Republic of the Congo
and neighbouring countries in terms of their conflict status, and the subsequent roll-
out of a system for tracing minerals to these mines, are being slowed by a lack of
funds. While traceability should be self-financed by the industry, there is a strong
case for assistance from other funding sources during the start-up period.

416. Theissue of the stockpiles of untagged and untraced tin, tantalum and tungsten
ores that have accumulated in various sites in eastern Democratic Republic of the
Congo needs to be addressed. Even if some of these stocks have benefited armed
groups or criminal networks in FARDC, leaving the stocks unsold will not reverse
this. At the same time, verification and traceability schemes require financing, and
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there are other community and environmental initiatives in affected provinces that
are also in need of funds. The Group is of the view that the stocks should be tagged
as such and sold, with an agreed cut-off point, and that the proceeds should be used
to finance improved verification, traceability, and community and environmental
initiatives in affected provinces.

417. Individuals and entities that are from countries other than OECD member
States, that purchase, process and consume minerals from eastern Democratic
Republic of the Congo and neighbouring red-flag locations and that have not yet
committed to implementing the Group’s due diligence guidelines need to do so, and
their Governments should take further steps to urge them to do so.

418. Auditing is an essential component of due diligence, but as yet there is no
agreed way to carry out due diligence auditing. A welcome start has been made in
the development of due diligence auditing procedures, but much more work is
required, preferably with increased input from established international auditing
companies. Further discussion is also required on how to distribute auditing costs
throughout supply chains. Because of their special place in supply chains, smelters
have the primary responsibility for due diligence audits, but that does not mean that
they should have to bear the whole cost. “Upstream” and “downstream” supply
chain participants also have an interest in due diligence audits, and should therefore
contribute to their financing.

419. The Group was unable during its current mandate to evaluate the impact of the
due diligence guidelines in China and India, despite the fact that those two countries
are important destinations for minerals from eastern Democratic Republic of the
Congo. It is, however, important that due diligence implementation by Chinese and
Indian companies be evaluated to ensure the coherence and credibility of
international efforts to end the financing of armed groups and FARDC criminal
networks in the Democratic Republic of the Congo by means of natural resources.

Natural resources
Minerals

420. The Group has observed throughout its successive mandates that the
involvement of armed actors in the mineral trade takes many forms, and proposed in
its 2010 final report (S/2010/596) a classification of those forms, as follows: illegal
taxation, protection, commercial control and coercive control.

421. Pursuant to paragraph 10 of resolution 1896 (2009), the Group has, during its
current mandate, investigated the illegal exploitation and trafficking of natural
resources in the eastern part of the Democratic Republic of the Congo and strategic
mines known to be controlled or used by armed groups. In addition, the Group has
investigated the role of sanctioned individuals and of criminal networks within the
national armed forces in the illegal exploitation and trafficking of natural resources,
which the Security Council, in paragraph 7 of resolution 1952 (2010), also
recognized as elements exacerbating the conflict. The Group visited several mining
areas in the provinces of North and South Kivu and Maniema as well as Tanganyika
district in North Katanga and Ituri district in Orientale Province (see annex 89).
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422. Three key findings stand out in the results of this research. First, the
evacuation of FARDC forces from a number of mining areas as part of the
regimentation process, in combination with the slow and incomplete deployment of
mining police, has led to renewed incursions of armed groups into those areas to
extort payment from local mining populations and obtain access to the minerals that
they produce. Secondly, disputes between operators over mine site ownership have
continued to result in their association with FARDC criminal networks in order to
ensure their access to these mines and the supply chains extending from them.
Thirdly, as a consequence of international and domestic opposition to their levying
illegal taxes at mine sites and roadblocks, FARDC criminal networks are
increasingly exercising commercial control over mineral trading chains through a
combination of investments in mineral purchases, the protection of local mine
operators and the facilitation of the transport and fraudulent export of minerals. The
mining ban and the withdrawal of the main international buyers after its lifting
appear to have increased the need for fraudulent operators to seek or accept military
assistance in their mineral smuggling operations.

423. Inits final report of 2010, the Group summarized the laws and regulations that
make illegal the involvement of FARDC in mining and the mineral trade.133 As it
had in 2010, the Group has observed in 2011 that although military prosecutors have
successfully prosecuted some culprits, many attempts have proved fruitless because
of limited logistical resources and obstruction by superior officers. Furthermore, the
prosecution of high-ranking FARDC officers is rarely attempted, for fear for reprisal
actions. As a result, effective prosecutions concern lower-ranking FARDC officers
implicated in relatively small mineral transactions. The prosecution of economic
actors collaborating with military elements in fraudulent transactions is equally rare.
Judicial investigations following seizure cases in the Democratic Republic of the
Congo and Rwanda rarely reveal the owner and the consignee of the minerals, and in
cases in which these have been revealed, judicial follow-up action has been minimal.

424. Pursuant to paragraph 6 of resolution 1952 (2010), the Group has also
investigated regional and international networks providing support to illegal armed
groups, criminal networks and perpetrators of serious violations of international
humanitarian law and human rights abuses, including those within the national
armed forces, operating in the eastern part of the Democratic Republic of the
Congo. The Group visited Kampala, Bujumbura, Kigali, Gisenyi, Nairobi,
Mombasa, Dar es Salaam, Mwanza, Kigoma, Kuala Lumpur and Dubai to
investigate their importance as economic hubs and destinations for the licit and
illicit mineral trade from eastern Democratic Republic of the Congo. Pursuant to
paragraph 19 of resolution 1952 (2010), these visits also allowed the Group to
obtain import and export statistics for natural resources and to discuss joint action at
the regional level to investigate and combat regional criminal networks and armed
groupsinvolved in theillegal exploitation of natural resources.

425. The Group’'s investigations established the existence of several trading
networks, represented in various cities in the region, that channel gold from eastern
Democratic Republic of the Congo to destinations outside Africa. These networks,
involving both businessmen and military figures, deal in real gold, but also try to
sell non-existent or counterfeit gold. The Group obtained a number of false export
documents used to persuade buyers to make a first payment, or to enable carriers to
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pass through customs in transit countries or countries of destination. The Group also
found that official exports from neighbouring countries may contain concealed
Congolese gold, owing to the limited requirements of documentary proof of origin
imposed on exporters by national mines and customs authorities when obtaining
export authorizations. Joint investigations into regional criminal gold trading
networks have so far been conducted only between the authorities of the Democratic
Republic of the Congo and those of Kenya.

426. The Group has not found conclusive evidence that neighbouring countries
export minerals originating from the Democratic Republic of the Congo as if those
minerals have originated in the countries themselves. There is, however, conclusive
evidence of the widespread smuggling of these minerals across the border of the
Democratic Republic of the Congo. Figures for minerals exports from Rwanda (see
annex 90) and Burundi (see annex 91) have risen substantially during 2011. Official
exports of tin ore from eastern Democratic Republic of the Congo, with or without
Tin Supply Chain Initiative tags, continue to transit through Rwanda.

Key developmentsin the natural resources sector

427. On 10 March 2011, the Government of the Democratic Republic of the Congo
lifted its suspension of all artisanal mining activity in North Kivu, South Kivu and
Maniema, which had been in place since 11 September 2010. On 1 March, prior to
the lifting of the suspension, the Ministry of Mines organized a national forum that
saw the adoption of several commitments regarding mineral traceability and
certification, signed by, inter alia, the Governors of the two Kivus and Maniema,
artisanal miner representatives, traders, civil society representatives, the holders of
mining rights, transporters and Congolese mining authorities.

428. Mining services in the three provinces have since updated registries and
carried out monitoring of diggers, négociants, comptoirs and transporters of
minerals. On 5 March 2011, the Governor of North Kivu established a mine
monitoring committee tasked with compiling an inventory of traders and
investigating fraudulent activities associated with minerals arriving from Maniema
Province. On 14 June, the committee produced its first report (see annex 92), which
indicated widespread fraud and hinted at the involvement of FARDC crimina
networks. Similar committees in South Kivu and Maniema are not yet operational.

429. In June 2011 in Goma and Bukavu, TTT Mining, Huaying Trading and Donson
International started to purchase and export tin and tantalum ore that had been
mined after the lifting of the presidential mining ban in March. Some of the other
comptoirs active before the mining ban informed the Group that they had purchased
small quantities of minerals after the lifting of the ban but had not found a buyer or
had been obliged to sell their minerals to the above-mentioned comptoirs at a loss.
The investment companies Tolead, Unilink Trading, Park-in com and Chengjian
Tower are among the main buyers of tin ore from eastern Democratic Republic of
the Congo (see annex 93).

430. Chinese trade statistics show that Zhuzhou Jiabang Refractory Metal Company
and Zhuzhou Cemented Carbide Works Import and Export Company, in Yuan
district, Hunan Province; Nanjing Refinery, in Jiangsu Province; Duoluoshan, in
Sihui City; Fogang Jiata Metals Company, in Guangzhou City; and Xiamen
Tungsten Alloys Company, in Xiamen, imported tantalum ores from the Democratic
Republic of the Congo during 2010. In 2011, the only recorded importer of tantalum
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ore from the Democratic Republic of the Congo has been Jiangxi Jingtai Tantalum
Industry Company (see annex 94). However, a number of refineries are recorded as
importing tantalum ore from Rwanda. 134

Demilitarization of the mines and deployment of mine police

431. During its current mandate, the Group has participated in the activities of the
North Kivu mining sector monitoring committee, specifically with regard to the
demilitarization of mines, together with representatives of the national police force
(PNC), FARDC and MONUSCO. The aim has been to replace FARDC at 