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™ THE STIPERIOR COURT OF JUDICATORE - . 0 i
IN THE SUPREME COURT OF JUSTICE - - 475 :

ACCRA — AL, 2012

e
WEIT TO INVOKE THE ORIGINAL TURISDNCTION OF THE SUPKEME COURT -
ARTICLES 2, 130011 (a), 1532, AND 151 OF THE 1992 CONSTITUTION: RULE 43 OF
THE SUPREME COURT RULES 1996 (L. L. 14] b

SUIT NO.
BETWEEMN:

MARTIN ALARMIS] AMIDU
PLOT 355 NORTIL LEGON RESIDENTIAT. AREA : PLATNTLFF
ACCRA

AND

1. THE ATTORNEY-GENERAL
MINISTRY OF JUSTICE
MINISTRIES,
ACCRA

&)

ISOTOTON 8.4 OF MONTALBAN 9 28014
MADRID, SPAIN PER ANANE-AGEL FORSON
A% LAWFUL ATTORNEY

HOUSEMNO. 3 OPPOSITE SHABA WAREHOUSE,
PARAKIO ESTATES. DOME, ACCRA

DEFENDANTS
3. ANANE-AGCYEL FORSON
HOUSEMNO. 3 OPPOSITE SHABA WAREHOUSE,
PARAKUC ESTATES, DOME. ACCRA

NOTICE OF MOTION FOR PRACIICE AND PROCEDLUEAL DIRECTIONS: KULE
= OF SUPREME COURYT RUTTS, 1996 (C. 1 16) INCLUDING THE NHERENL
JURISDICTION FOR PRESERVATLON OF SLATIIS QUO

TAKE NOTICE ANDNOTICE I8 HEREBY GTVEN, thal [his Honourable Courl shall
be moved by the Pladntil T Applicant hercin praying for an order getting forth the practice
and procedure to be followead im This action lo preserve thie slatus quo anle, ad ordecng
the prescreation ol die stahs quo between the partics pending a fnal detcrmmnation of the



, mnsunm:_mal i4L1es p-.‘fmhng Before ths Couwrt and for such funther or other orders as to
¥ .i}ue Honoumble Lnurt ghall ssem meol i ‘ﬁ 1
l COURYE 10O BE MOVED ﬂer. .................... March 2013 at 9 O clock in the
farenoon ur 50 soon (hersafter as the J-'Lamhﬂma:.' be heard.

DATED AT ACCRA THIS 25 W DAY OF FEBRUARY 2013

THE REGISTRAR
SUPREME COURT
ACCEA

AND TO THE ABOVE-NAMED DEFENDANTS OR THEIR SOLICITORS



E s
In THE 5UPERIOR COURT OF JU DI('!A’I'E"’&' BEE L
. LN THE SUPREME COURT OF JUSTICGE=*" """, »
ACCRA — A 1012 i

WEIT TO INVOEE THE ORIGINAL JURISDICTION OF THE SUPREME COURT -
ARTICLES 2, 130(1) (w). 132. AND 1581 OF THE 1992 CONSITTUTION: RULLE 45 OF
THE SUPREME COURT BULES 19%6 (C. I 16}

SUTT NO.
BETWEEN:

WARTIN ALAMISL AMIDAT
PLOT 355 MORIH LEGON RESIDENTTAL AREA PLAINTEFF
ACCRA

AND

1. THE ATTORNEY-GENERAL
MINISTRY OF JUSTICE
MINISTRIES,
ACCRA

2. ISOFOTON 5.4 OF MONLALBAN 9 28014
MALRID, SPATN PER ANANE-AGEI FOREON
AS LAWFUL ATTORMEY
HOUSEMGO, 3 OPPOSITE SHABA WAREHOUSE,
PARAKUC ESTATES. DOME, ACCRA

DEFENDANTS
3 ANANE-AGYEI FORSON

HEUSEMNG, 3 OPPOSITE S1IABA WARFHOLUSE,
PARAKUD ESTATES. DOME, ACCRA

AFFIDAVIT IN SUPPORT APPLICATION FOR PRACTICE AND
PROCEDURAL DIRECTIONS ETC

1, Martin Alamisi Amidw, of Plot Mo, 355 Norith Lepon Residental Arca, North Tegim,
Acera, make valh and sy as follows;

I [ wn the PMaintff Applicant and the deponent herein.



(N4

The facls T dz;ﬁ:m: 1t in [his affidavit are within my personal kenowled pe,
infarnation wnd belel

On 24 July 2012, 1 issued & Wiit and Statement of Case in this action against the
Defendants heren.

The Defendants weare served with the Writand Slatemcnt af Maintif"s Case and

the 2™ apd 3" Defendants filed their Srgtement ol Defendants® case on 26" |
September 2012,

The 19 Defendant failed or refused o file his Statement of 1 Defendants case
umtil at 9 O elock in the forenoon of 21" November 2012 when the case Wi
isted before this Court for hearing, the 1% Defendant rushed to file an applichticn
fur extension of tme to flc his Statement of Case oul of time without cven |
aflaching the intended Statement of Case.

The 1* Defendant was granted an extension of time of one week within which to
file his Stateruent of Case by this Court on 20" February 2013 afier the

Pluintifff Applicant/Peponent waived his rights to object o all irregularities in the
application and its non-service on him to ensure {he expeditious trial of this
action.

A 12:20 07 cloek in the afternoon of the next day, 21* Fetmuary 2013 the 1%

Defendant without filing her Stalement off Case and, therelore, fiormally emtcring
appearance 10 this action purported o fle in these procesdings a “Motion for Stay
of Txeeution pending the determination of Wit No. 172320127 in which the 1*
Defendant purports (o scek Lo pray. this Courl “tor an ordet staying execution of
the ruling of his Tordship Obimpeh, J. sivting at the High Court 15 on 24" April
2012 and further proceedings in CONSOLIDATED SUITS: H3/566/2012 entitled
[SOFCTON S.A. SUING PER ANANE-AGYEI FORSON VRS THE
ATTORNEY-GENERAL AND ISOFOTON 8. A, SUING PER ANANE-AGYEL
FORSON VRS A TTORNEY-GENERAL..."

. The application for stay of exccution fled by the 1* Defendant in this action and

in this Court on 217 February 2013 is nol even for serviee on the
Plainti (7 Applicant in this action hut rather “To the Plaintiff Respomndent o is
Sulicitor, Owusu-Y choub, Nyampong & Aszociates”

. Itis the Plantiff Applicant/Teponent’s belicl afler reading the 1* Defendant’s

application for stay of exoculion that it i indesd intended Lo be a repeal
application to this Court by the 1% Drefendant from a refusal by the High Court
and the Court of Appeal to grant a stay of exceution pending the determination of
an appeal filed in the Court of Appeal on 8™ May 2012 against a ruling of the
High Court refusing to declare proceedings in the Fhgh Court as heing null and
void for violation of Article 181 (3] of the 1992 Constinotion,

S e




10, The Motice of Appesi, and the Addiional Grooods of Appeal filed in the Court of

1.

13,

4.

Appeni an 1™ June 2012 raised constitutional issues of whelher or mel “the Ururt

erred in declaring thal the contact entered into by the Plaintiff Respondent with
the Ministry of Agricultun: and the Ministry of Enerpy was not an “intemaliomn:]
business or coonomds trangaclion” so.0s to require Parliamentary approval.™
amongst other fundamental consflolional issues, which are amenable only th the
exclusive amd original jurisdiction of this Courtl.

Somehow the Court ol Appeal dismissed the 1" Defendant’s repeat application
for a stay of execution pending the determination of the fundamental
constitutional issues of interpretation on 10™ October 2012 by stating simply that;
“We have carefully read the motion paper and the supporting Affidavit as well as
the affidavit in opposition ad exhibits attached to the various affidavits and we
say that there 15 no ment in the application. We say so booause, the judgments
which culminated in the gamishee procesdings are sl subsisting and bave not
been appealed against. Consequently, we do not see the arguable points the
applicant intends to canvass on appeal. [n the circumstances the application is
dismissed Mo order as to cost,”, without eonsidering the fact that in view of the
constitutional issues discloscd by the appeal before the Cowrt of Appeal that Court
was most likely to refer bo this Court the constitutional interpretative issucs raised
therein should (he appeal evertually come on for hearing before it

. There are nw indications or reasonable grounds to belicve that the 1% Defiendant

hias 1aken any diligent steps as the Attorney General (o ensure (he expedilious
hearing of the substantive appeal againsl the ruling of the High Couort by the Court
of Appeal for almost five months afler the dismissal ol the 1 Delendants
application for stay of execulion in thal Courl.

The Flainti{l¥ ApplicantTeponent believes that the period of time within which
the 1% Die fendamt would have applied to this Court for certiorar to quash the ruling
of the High Court for usurping the interpretative jurisdiction of this Court in
inlerpreting the word “Government™ in Article 181 (5) of the Constitution to
exclude the Ministry of Food and Agrnculture have also long [apscd within the
nine months since the Court of Appeal ruling of 10™ October 2012,

The Plaintifff Applicant Deponent herein alsa believes that the 1% Defendant as
principal legal advisor to the (Fovemment of (thana, (representing the sovereignly
af the people of Ghana under Articles | and 38 of the Constitution) knew (hal the
relusal and i hure 1 act diligently and timeously on behalf ol the Republic of
Ghana will lead to the enforcement of the judgments and processes of the Figh
Court in which the 1™ Defendant sought declarations of nullity in the High Cowrt
on Constitutional prounds.

. The Plaintiff' Applicant herein further believes that the 1 Defendant knew or

aught to have koown as an Attormey Genera] that the stay of cxecution application
filedd by the 1 Dhefeemdamt was not and is not made in poind] frith a5 1 cannot be



properly and sincerely be made in this action in which the 17 Defendunt has ot
even lurmally enlene] appewanice aid filed the Statement of Case nor souzl
cxtemsion ol Gme in this Couwrt to file the application for stay of execution out of
fime in the appeal propery pending before the Cowrt of Appeal.

16, | was served with the 1* Defendanl’s spplication for stay of execution on 22
February 20173 even hough | am not listed on the application as a party o be
servizd with that application.

17, Upon reasting the application it came to my notice for the first time that while this
action was pending before this Court the 7" Defendant, a foreign registered
company, who is not registered 25 an exlernal company in (hana nor resident in
Ghana is procoeding with taking expedibious sleps al the Thigh Courl W compel
the payment of sums of money allegedly arising from the transsetion between the
2% Dy fiendant and the Government of Ghana o the 2™ Defendant through the
comlinued acts and conduct of the 3™ Defendant before this Court can make a final
determination of The constitutional issues.

18, The Plaintiff ApplizantDeponent believes that this Court can and should take
Judicial notice of the fact that the pendency of this action before this Courl i a
fact of notorious public interest known to the Ghanaian public, is available on the
worldwide web, and on all aspests of The elestronie media, in additon W the
parties in this action, and superior courts below this Court are deemed to have
public and judicial notice of

1%, Monetheless, it appeﬂ:s that every cffort is being made by the 2™ and an
[efendants and theit Tawyers gided by the indolence of the 1* Defendant 1o
emsure thal whatever decision this Cowrt may give ob the Interpretative
comstlubional issees is made rm]y after the 2™ Defendant has enforced payment
an the uneonstititional transactions alleped by the PlaintifffA pplicant/Deponent
herein as international business or economic transactions on o true and proper
inlerpretativn of Aricle 181 (3) of the 1992 Constitution.

20. The Flainti ff'A pplicant/Deponent belicves that cven though the
Plaintifff ApplicantDeponent did not seck a relief of perpetal injunction apainst
the Defendants in this actien this Honourable Court has jurisdiction under Arlicle
2{2) of the Constitution and also an inherent jurisdiction to order the mainlenance
of the status guo until the final determination of the constitutional interpretalive
and enforeement disputes in this action by this Court,

21, The Plamiff ApplicantTieponent also believes that sech an order by this Cowrt
will ressitain the Defendants from taking sny further steps concerning this matler
likely to render any decision of this Court in thiz action to be nepgatory betore this
Court iz able 1o do justice between the partics.



22_ In view ol the foct that the MlaintfF Apphcant Deponent i nol properly a party to
the 17 Defendant’s application for stay ol execution before this Court the
Plaingi i Applicant is compelled o o 1o the expense of making this application
and anncxing horewith  photocopy of the 1™ Delendant™s application lor stay of
execntion filed in this action and in this Cowrt on 217 February 2013 and marked
us Fxhibil “3 A ASL™ for ease of reference by this Cowrl

WHEREFORE T swear 1o this affidavit in verificativn of my spplicativn berein,

SWEIRN AT ACCREA THIS
% DAY OF FEBRUARY 2013

COMMISSIONER OF OATHS



I™ THE SUPERION COURT OF J[.'Hi'[:.f‘l.'l.'llrlj;{_.-'_[_?;_ e
I THE SUPREME COURT OF JUSTICE -
ACUIRA - AT !“l-_r o m e e

MARTIN ALAIE] ANMIDU

File #r A
PLOT 355 NORTH LEGON Ré”s’lﬁ% 0F SHANA PLAINTIFF
AREA, ACCRA

VRS

1. THE ATTORMEY-GENERAL _ 45T DEFENDANT
MINISTRY OF JUSTICE
ACCRA

2. |S0OFOTON 5. A-OF MONTALBAN 328014 2" DEFENDANT
MADRID, SPAIN PER ANANE-AGYE| FORSON
AS LAWFUL ATTORMNEY
HOUSEf NO. 3 OPPOSITE SHABA WAREHGUSE,
PARAKUC ESTATES, DOME, ACCRA

3. ANANE-AGYE! FORSON 37 DEFENDANT

HOUSEf NO. 3 DPPOSITE SHABA WAREHOQUSE,
PARAKUC ESTATES, DOME, ACCRA

MOTION FORSTAY OF EXECUTION PENTANG THE DETERMINATION OF WRIT
NO J1232012

TaKE SMOTICE thet Covnsel for and on behalf of the DuIﬁTldant-'}‘-.ppc].lanL"App]il:a.nt herezin will
maove this Honourable Court pravipe [or an order staying execution of the ruling of his ]_md:.hirr
Obmpeh, I sitting at the ligh Court 13 oo 24th Agril, 2014 and further proceeding in
CONSOLIDATED SUITS: - 135662012 entifled ISOFOTON S.A. SUING PER ANANE-
AGYEI FORSON VRS TIIE ATTORNEY-CENERAL AND ISOFOTON 5.A. SUING
PER ANANE-AGYE] FORSON VRS THE ATTORNEY-GENERAL upon gronnds scl

ferth in the accompanying affidavit and for such further order(s) as this Homourable Cowit may
deem fit, periling the determination of Wit Mo, J1/23 2012,



ol e be ol oo [ BE S IURERE 2003 e '7{‘0 l.,lu:u:'k in 1he forenoscn o1
woant thereaster as Cuunscl may he heard,

-ﬁ"‘*-..,
DEIED ATTHE ATTORNEY-GENERAL® S CUAMBERS, ACCRA, ['HI‘?‘I'. ........ D.—"."r'
OF FEBERUARY, 2013,
. .F_;r-.,' it
It { -r

SYLVIA ADUSH mus.}
PRINCIPAL STATE ATTORNEY
FOR: 1HE ATTORNEY-GENERAL &
SOLICITOR FOR THE DEFENDAN IAAPPELLANT/APPLICANT

THE REGISTRAR
SUFREME COURT
ACCHA.

THE REGISTRAR
HIGH COURY
ACCRA

AND TO THE PLAINTIFF/RESPONDENT OR ITS SOLICITOR, OWUSU-YES A,
NYAMPONG & ASSOCTATES



SUITNO. J123r2d012

L MARTIN ALAMIS| AMIDU

FLOT 355 NORTH LEGOMN RESIDENTIAL PLAINTIFF
AREA, ACCRA

VRS

1.

THE ATTORNEY-GENERAL 15T DEFENDANT

MINISTRY OF JUSTICE
ACGCRA

ISOFOTON 5. A OF MONTALBAN 928014 2" DEFEMDANT
MADRID, SPAIN PER ANANE-AGYEI FORSON

AS LAWFUL ATTORMEY

HOUSE/ NO. 3 OPPOSITE SHABA WAREHOUSE,

PARAKUO ESTATES, DOME, AGCRA

. AMAME-AGYEI FORSON - 2" DEFENDANT

HousEf NO. 3 OPPOSITE SHABA WAREHOUSE,
PARAKUGC CSTATES, DOME, ACCRA

AFFIDAVIT IN SUPPORT

I, ANNA PEARL AKTWLMI SIRIBOT of Bouse 521, Lachini Acera, make oath and say as
Tillerws:

T

&

That 1 ar the Deponent herein,

That 1 am a Principal Stale Attomey at the Attemey-Ciencral’s Departient, Accea, and
the Dheponent hurein,

That | have the consent and authority of the Altomey-Cienersl 10 dopose Lo s

Affidavit the facls of which have come to my knowledge during the normal course of my
work,

| BB e
’ ig0 il‘ il el
IN THE SUPERIOK COURT OF JUDICATURE L__ T e
IN THE SUPREME COURT OF JUSTICE il
ACCIRA —AD. 2012 " '{\ R
o Sl
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1,

14

Lhat an the hearing uf this spplication Counsel will seek leave of this Honounble Courl
to refer w all the processes (iled in this mattor.

That the Plaintll issued mao Wets sl Statements of Clairn on 107 October 2008, which

e snbseguently consolidaied and oo or alon 215t November 2011 served & Gamishee

Oreider ™isi on the Bank of Ghana and the Attorpey-Dienural. Copies of the Writs are
cxhibited and marked AGL.

[hat Om 28tk November, 2011 the Atamey-Ueneral filed a Matn 1o Szt Asice
Peoccedings and (he Garnishee Order Nisi. A copy ol the Motion and Affidavil m
support is attached hereto and marked us *Txhibit AG 2%

That oo 24tk April, 2012 the High Court gave ils ruling dismissing the Aftomey-
(ieneral’s application to Set Aside procosdings and the Garmishee Order Misl. A copy of

the mling 1% attached a5 "Exhibil Al 37

‘I'hat dissatistied with the said ruling, the Atlormey-General filed o Motice of Appeal.
& cooy of the Noliee of Appeal 18 attached herewith as Fxhibil “ Al 47,

Phat on the 1% of June, 2017 the Attomney-General filed additional grounds af appez|

-upon receipt of the Cowt’s raling. A copy of the additional grounds of appeel is annexed

herete as Fxbhibie AC 57,

That oo the 2277 day of May, 2012 the Attorney-Ceneral filed in the High Court a Motion
tor Stay of Excculion of the rnaling delivered on 241 april, 2012 by the High Cowrl A

copy of the Motion for Stay of Exceutivn of the ruling iz annexed horetw as *Exhibit AG
&

lhai on the 177 of Juiv, 2012 the High Court Hsmmissed the Alviey-General’s
application for Stay of Execution. A copy cf the nuling is atlached as ‘Exhibit AGT

That on 20% July, 2012 the Atwmey-General repeated the application for Swy of
twcention in the Court of Appeal. A copy of the Adorney-General's application for Stay
of Execution before the Cowrt of Appeal is attached as 'Exhibit AGE’.

Thut on the 10" af October, 2012 the Court of Appeal disrnizsed the Atterncy-General’s

Application for Sty of Exccution pending Appeal. A capy of the Court of Appeal’s
ruling is attached as *Exhibil AG ¥

That the Plaintiff in the said consolidated swit has tiled an application in the High Court
praying the Courl for an order appuinting time for payment ot judgrent debt into court.
A copy of the said Application s exhibited and marked AGL.




Ifh}al i ogpoging ke Gamishes sroveedings (ke Lrefendant therein raized canatituucnal
gsues and therefore the 1en,. Courl whenld huve stayed proceedings wnd referred the
matter Lo the Supreme Court for delermination,

Lhat i this Hon. Court in the suit herein rales in favour ol the Plaintiff il would have the |
effect of rendering nugatery all the preceedings in the Higk Courl inciuding the Crder |
Jirected o1 Bank of Ghana ta pay te Julgment debt out of the zamisheed accound,

17, Toat in the inlersst ol justice we pray that he Hon, Cowrt grant cur muticn for Stay OF
Execution (o erable all matlers to be determmned Delween the pariies. |

WHEREFORL L swear to this Affidavil in Support of the Maotien fur Stay of Execution |
Peunding Appeal.

Sworn In Accra v i /'? i |
i (ki

This=ooeees Dy W fuavenss

Deponeiit
uf February, 2013,
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COMMISSIONER FOR OATHS




